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MAY 17, 1786. 

Congress took into consideration a treaty of amity 
and commerce between his majesty the king of Prussia 
and the United States of America, and adopted and 
ratified the same, nine states being present, in the 
manner following: 

The United States of America, in Congress assem- 
bled — To all to whom these presents shall come. 
Greeting. , 

Whereas a treaty of amity and commerce between 
his majesty the king of Prussia and the United States 
of America, was concluded and signed by the plenipo- 
tentiaries of the said United States, and by the pleni- 
potentiary of his said majesty, duly and respectively 
authorized for that purpose, at the placek of their re- 
spective residence, and at the dates expressed under 
their several signatures, which said treaty, written both 
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in the American and Uie Frentb languages, is io the 
words following, to wit : 

Traite d'Amitie et de Commerce, entre sa Majeftte 

' le Roi de Prusse, et les Etats Unis de PAmerique. 

Sa tnajeste le roi de Prusse, &c. &c« et les Etats 
Unis de PAmerique, desirant de fixer d'une mani^re 
permanente et equitable les regies qui doivent ^tre 
observees relativement a la correspondence et au com- 
merce k etabiir entre les etats respectifs des deux par- 
ties \ sa majeste et les Etats Unis ont cru ne pouvoir 
mieux remplir ce but, quVo posant pour base de leurs 
engagemens la plus parfaite egalit^ et reciprocite* 

Dans cette vue sa majesty le roi de Prusse a nomme 
et constitue pour -son pl6nipotentiaire le baron Fre- 
deric Guillaume de Thulemeier, son conseiller pri^e 
d'ambassade et envoye extraordinaire aupres de leurs 
hautes puissances les etats generaux des Provinces 
Unies; et les Etats Unis ont de leur c6te pourvu de 
leurs pleinpouvoirs le sieur John Adams, ci-devant 
I'un de leurs ministres plenipotentiaires pour (raiter 
de la paix, delegue au congr^s de la part de I'etat de 
Massachusetts, et chef de justice du dit etat, actuelie- 
ment ministre pl6nipotentiaire des Etats Unis pr^s 
sa majeste le roi de la Grand Bretagne; le docteur 
Benjamin Franklin, en dernier lieu leur ministre ple- 
nipotentiaire ^ la cour de sa majeste tres chretienne, 
et aussi I'un de leurs ministres plenipotentiaires pour 
trailer de la paix 5 et le sieur Thomas JefFersoh, ci- 
devant delegu^ au congr^s de la part de Pelat de Vir- 
ginie et gouverneur du dit etat, actuellemcnt ministre 
pl^nipotentiaire i la cour de sa majesty tr^s chre- 
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tienne, lesquels plenipoCentkiires respectifs^ apr^s avoir 
ecbang6 |eurs pleinpouvoirsy et en consequence d'une 
more deliberation, ont concln, arr^t^ et signe les arti- 
cles suirans: 



ARTICLE I. 

II y aura une paix ferme, inviolable, et universelle, 
el one amitie sincere, entre sa majesty ie roi de Prusse, 
ses h6ritiers, successeurs, et sujets, d'qne part, et Ie» 
Etats Unis d'Am^riquc, et leurs citoyens, d'antre part, 
sans exception de personnes ou de lietix. 

ARTICLE IK 

Les sujets de sa majeste Ie roi de Prosse poorront 
frequenter toutes les c6tes et tous les pays ^es Etats 
Unis de PAm^rique, y r^sider et trafiqoer en toutes 
sortes de production!^, manufactures, et marcbandises, 
et ne payeront d'autres ni de plus forts impdts, charges 
ou droits, dans les dits Etats Unis, que ceux que les 
nations les plus favorts^es sont, ou seivornt obligees de 
payer; et ils jouiront de tous les droits, privileges ct 
exemptions dans la navigation et Ie commerce, doi\t 
jouit ou jouira k nation^ la plus iavorisee ; se soumet- 
tant D^anmoins aux loix et usages y etablis, et auxquels 
sont soumis les citoyens des Etats Unis et les citoyens 
et sujets des nations Ie plus favorig^es. 

ARTICLE III* 

Pareillemept, les citoyens des Etats Udis de PAme- 
rique pourront frequenter toutes les c6tes et tous les 
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pays de sa majeste le roi de Pnisse, y resider et trai« 
quer en Unites sortes de {productions, g&BQiifectiites «l 
marchandfses, et ne payeront d'autres ai plos forts 
jinp6t8, charges ou droits, datts les domaines de sa dite 
majeste, que ceux que la natioti la plus favoriste est, 
OQ sera obligee de payer, et ils jouiront des* toos ies 
droits, privil^^es ^t exemptions dans la navigatioa et 
le GOEnmerce, dotit jouit ou jonira la nation la plus fa* 
Voris^e ; se sotimettant neanmoins aux lois et usages 
y ^tablis, etaux quels sont soumis les sujets de sa ma« 
jest6 le roi de Prusse, et les sujets et citoyens des na- 
tions les plus favoriaees. 

ARTICLE IV. 

En particdlier, cihacune des deux nations aura le 
droit d'impoMer ses propres productions, manufactures 
et marchandises, k bord de ses propres Mtimens ou de 
tel autre, dans toutes les parties des domaines de 
Fautre, oil il sera peroiis d tous les sujets et citoyens 
de I'autre nation de les aclreter libretoent; comme 
aussi d'y charger les^ productions,, manufactures, et 
marchandises de Tautre, que tous les dits sujets ou 
citoyens auront la liberie de leui* vendre ; en payant 
dans Pun et I'autre cas, tels impots, droits et charges 
seulement, que ceux qui sont ou seront pay6s par la 
nation la plus favorisee. Cependant, le roi de Prusse 
et les Etats Unis de I'Araerique, et chacun d'eux en 
particulier, se reservent le droit, au cas que quelque 
nation restreigne le transport deg marchandises aux 
yaisseaux des pays dont elles sont la production ou la 
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mancifiMtiire, d^t^Uir enrers cette nation des r^gle- 
mens reciproq^es. Se reservant dc plus le droit de 
prohiberikiis leurs paje respecCifs Pimportation ott 
I'expottatton de tome marchandise quelconque, des 
qti^ la ratson d'etat Pexige. En ce cas, les sujets ou 
eitoyens d'ane des parties contractantes ne pourront 
importer ni exporter les marchandises prohib^es par 
Pautre. Mais si Pone des parties contractantes per- 
met d quelqu'autre nation d'importer ou d'exporter 
ces m^mes marchandises^ les eitoyens ou sujets de 
I'autre partie eontractante jouiront tout aussitdt d'une 
liberty pareille. 

ARTICLE Y* 

Les marcfaands, commandans de vaisseaux, et autres 
sujets ou eitoyens de cbacune des deux nations, ne 
seront pas forces dans les ports ou dans la jurisdiction 
de Pautre, de d^charger aueune sorte de marchandises 
dans d'autres vaisseaux, ni de les recevoir^ d bord de 
leurs propres navires, ni d'attendre leur cbargement 
plus long-temps qu'tl ne leur plaira. 

ARTICLE VI. 

Pour evtter que les vaisseaux de Pune des deux 
parties contractantes ne soyent point inutilement mo* 
testes ou detenus dans les ports ou sous la jurisdiction 
de Pautre, il a He convenu que la visite des marchan* 
dises, ordonn^e par les loix, se fera avant qu'elles ne 
soyeot chargees sur la navire, et qu'ensuite elles ne 
scront plus assujetties i aueune visite. Et en general 
YOL. ir. 2 
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il ne se fern point de recherche i bord du.vaisseaa, & 
moins qu'ou n'y ait charge clandestiiieraent et ^legale- 
raent des marchandises prohib^s. Dans ce cm, 
celui par Pordre duquel ellesontete.portees.i bord, oa 
celui qui les y a portees sians ordre, sera scMimift aux 
loix da pays o(k il se trouTe,8an8 que le reste de le'qui* 
page soit moleste, ni les autres marcbandises, ou le 
vaisseau, saisis ou detenus par cette raison. 

ARTICLE VII. 

Chacune des deux parties contractantes t&chera, par 
tous les raoyens qui seront en son poovoiri de prot^ger 
et de defendre tous les vaisseaux et autres effets appar- 
tenansauxcitoyens ou sujets de Pautre, et se trouvant 
dans Petendue de sa jurisdiction par mer ou par terre : 
et elle employera tous ses efforts pour recouvrer et faire 
reslituer aux proprietaires legitimes les yaisseftux et 
effets qui leur auront ^t^ enleves dans Petendue de sa 
dite jurisdiction. 

ARTICLE VIII. 

Les vaisseaux des sujets ou citoyens d'une des deux 
parties contractantes, arrivant sur une cdte apparte- 
nante k Pautre, mais n'ayant pas dessein d'entrer au 
port, ou y etant entres, ne desirant pas de decbarger 
leurs cargaisons, ou de rompre leur charge, auront la 
liberte de repartir et de poursuivre leur route sans 
empechement, et sans ^tre obliges de rendre compte 
de leur cargaison, ni de payer aucuns imp6ts, charges' 
et droits quelconques, excepte ceux etablis sur les 
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vakseauz une fois entr^ dans le port, et destines i 
I'entretien dcT port m^me, ou s^ d'autres ^tablissemens, 
qui ool poar bat la siirete et la commodity des navi* 
^teurs; lesquels droits, charges, et imp6ts, seront les 
m^mes et se payeront sur le m^me pied quails sont 
acquittes par les sujets ou citoyens de Petat oil ils sont 
etablis. 



ARTICLE IX. 

Au cas que quelque vaisseau appartenant d Pone des 
deax parties eontractantes auroit fait naufrage, ecboue, 
ou souffert qaelqae autre dommage sur les cdtes ou 
sous la domination de Pautre, les sujed ou citoyens 
re^ctifs recevroat, tant pour eux que pour leurs 
yaisseaus et effets, la m^me assistance qui auroit ^ti 
faumie aux habttans du pays oii Paccident arrive f el 
ils payeront seulement les m^mes charges et droits, 
auxqueis les dtts faabitans auroient €ti assujettis en 
pareil cas. Et si la reparation du vaisseau exigeoit 
que la cargaiison fdt d^chargee en tout ou en partie, ils 
ne payeront aucun impdt, charge ou droit, de ce qui 
sera rembarque et emport^. L'ancien et barbare 
droit de naufrage sera enti^rement aboli ^ Pegard des 
sujets cm citoyens des deux parties eontractantes. 

ARTICLE X. 

Les citoyens ou sujets de Pune d^s deux parties 
eontractantes, auront dans les etats de Pautre, la liber- 
te de disposer de leurs biens personnels, soit par tes* 
tament, donation ou autrement, et leurs heritiers etant 
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SQjets (Ml citayens de Pftutre parite contrftclai^te, sup« 
c^ront i leurs biens, soit en vertu d'un tei^Unteal, ou 
abintestato, et its pourroDt en prendre posseftftion, s^it 
en penonne, soU p»r d'au^ea agissant en leur place^ 
et en dUposeroni i leur valonti, en ne payaat d'a^tres 
droits que ceux aux-quels le$ babitants du pays od 1% 
succession est devenue vacante, sont assujettis en ;pa« 
reille occurrence. Et en cas d'absence des h^ritiers, 
on prendra aussi longtemps, des biens qui leur sont 
^cbus, les monies soins qu'on auroit pris en pareille 
occasion des biens des natifs da pays, jusqu'i ce que 
le proprietaire legitime ait agree des anaagemens pour 
recuetlltr Pherttage. S^il s'eleve des conlesiatiens 
entre differens pi^tendans ayant droit d la su^easion, 
elles seront d^cidees en dernier ressort selon ies loix 
et par les juges du pays oil la succession est vaeante* 
Et si par la mort de quelque personne poss^dant des 
biens^fonds sur le territotre de Pune d^ parties con* 
tractantes, ces biens-fonds veneient i pa^er, seion les 
loix du pays, a un citoyen ou sujet de Pautre partie, 
si celtti-ci, par sa quality d'6tranger il est inbabile ^e 
les possMer, obltendra un detoi cofi^'^^iable pour les 
vendre et pour en retirer le provenu, sans obstacle, 
exempt de tout droit de relenue, de la part du gouver* 
nement des etats respecttfs« Mais eet ankle ne de* 
rogera en aucune mani^re d la force des lois qui ont 
d^ja M publi^es ou qui le seront dans la suite, par sa 
majesty Je roi de Prusse, pour prevenir Pemigration de 
ses sujets. 



tm.} FOREIGN ATfAIES. t;^ 



ARTICLE XI. 



II sera accord^ la plus parfaite liberty de conscience 
et de culte aoz citoyens et sujets de cbaque partie 
eontractante dans le etats de I'autre, et personne ne 
sera mcrfest^.i cet ^gard pour quelque cause que ce 
soit, si ce n'est pour insulte faite ft la religion de Pau- 
tre. De plus, si des sujets et citoyens de Pune des 
parties contractantes venoient ft mourir dans la juris- 
diction de Pautre, leurs corps seront enlerr^s dans Ics 
endroits ou Pon a coutume de faire les enterremens, 
OQ dans tel autre lieu decent et convenable, et ils seront 
proteg(;s contre toute violence et trouble. 



ARTICLE XII. 



Si Pune des parties contractantes 6ioit en guerre 
HTec une autre puissance, la Hbre correspondance et 
le commerce des citoyens ou sujets de la. partie qui 
demeure neuire emrers les puissances beliig^rantes, 
ne seront point iaterrompus. Au contraire, ei dans 
ee cms, coouae en pleine paix, les vaisseaux de la 
partie nenire, poorront naviguer en toute siire^ dans 
les ports et sur les cdtes des puissances belUgerantes, 
les raisseaux libres rendant les Aiarchandises libres, eo 
taot qu'on regardera comme libre tout ce que sera ft 
bord d'uii navire appartenanteftia partie neutre, quand 
m^me ces efieis appartiendroient ft Pennemi de Pautre. 
La ns^me liberie s^6tendra aux personties qui se trou- 
veront ft bord d'lin vaisseaux libre, quand m^mes elles 
ieroient ennemis de Pautre partie, excepte que ce fas«> 
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sent des ^ens de guerrci actuellement au senrice de 
Pennemi. 



ARTICLE XIII. 

Dans le cas ou Tune des parties contractantes se 
trouveroit en guerre avec une autre puissance, il a ete 
convenu que pour prevenir les difficult^s et les discus- 
sions qui surviennent ordinairement par rapport aux 
marcbandises ci-devant appellees de contrebande, 
telles que armes, munitions, et autres provisions de 
guerre de toute esp^e, aucun de ces articles, charges 
^ bord des vaisseaux des citoyens ou sujets de I'une 
des partjes, et destines pour Pennemi de I'autre^ ne 
sera cens^ de contrebande, au point d^impliquer con- 
fiscation ou condamnation, et d'entrainer la perte de 
la propriety des individua. Neanoioins il sera permis 
d'aiT^ter ces sortes de vaisseajjx et effets et de les 
retenir pendant tout le temps que le preneur croira 
necessaire pour preyenir les inconveniens et le dom- 
mage qui pourroient en resulter autrement ; mais- dans 
ce cas on accordera une compensation raiaonable pour 
les pertes qui auront ^te occasionn^es par la saisie* Et 
il sera permis en outre aux preneurs d'employer a leur 
service, en tout, ou en partie, les munitions militaires 
d^lenues^, en payant aux propri^taires la pleine valeur, 
d determiner sur le prix qui aura cours cl I'endroit de 
leur destination ; mais que dans le cas 6aonc6, d'un 
vatsseau arr6t6 pour des articles ch*devant appelles 
contrebande, si le maitre du navire consentoit it de- 
livrer les marcbandises sutpectes, il aura liberty de le 
faire, et le navire ne sera plus amene dans le port, ni 
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detenu plus longtemps, mais aura toote liberty de pour- 
suivre sa^oate. 



ARTICLE XIV. 

Dans le cas oH Pune des deux parties contractant^s 
se trouveroit iengag^e dans une guerre avec une autre 
puissance, et afin que les vaisseaux de la partie neutre 
soyent promptement et siirement reconnus, on est con- 
venu qu'ils devront ^tre munis de lettres de mer ou 
passeports, expriment le nom, le proprietaire, et le port 
du navire, ainsi que le nom et la demeure du maltre. Ces 
passeports, qui seront expedi6s en bonne et due forme 
{i determiner par des conventions entre les parties, 
lorsque I'occasion le requerra) devront ^tre renouvell^s 
toutes les foisque le vaisseau retournera dans son port, 
et serdnt exbibes i. cbaqiie requisition tant en pleine 
mer que dans le port. Mais si le navire se trouve sous 
le convoi d'un ou plusieurs vaisseaux de guerre ap- 
partenants d la partie neutre, il suffira que Pofficier 
commandant du convoi declare que le navire est de 
son parti moyennant quoi cette simple declaration sera 
censee ^tablir le fait, et dispensera les deux parties 
de toute visite ult^rieure. 



ARTICLE XV. 

Pour prevenir enti^rement tout d^sordre et toute 
violence en pareil cas, il a et^ stipule que lorsque des 
oavires, de la partie neutre, navigans sans convoi, ren- 
contreront quelque vaisseau de guerre public ou parti- 
culier de Pautre partie, le vaisseau de guerre n'appro- 
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chera le ntirire fieotfe qu^ti deli de la port4e dn caoMi 
et n'enverra pas plus de deux du trois faomsies Atm 
sa chaloupe i bord, pour examiner les lettres de mer oa 
passeports. Et toutes les personnes apparteuantes 
quelque vaisseau de guerre public ou particulieri qui 
molesteront on insulteront en quelque mani^e que ce 
soit r^quipage, les vaisseaux ou effets de Tautre par« 
tie, seront responsables en leurs pet^onnes et en leurs 
biens, de tous dommages et inter^ts ; pour lesquels 11 
sera donne caution suffisante par tous les commandans 
de vaisseaux armes en course, avant qu'ils re^oivent 
leurs commissions* 

ARTICLE XVI. 

II a ^te convenu que les sujets ou tk<yyenn de I'uiie 
des parties contractantes, lemrs vaisseaux ai eiiets, tie 
pourront ^tre assiijettis i aucun embargo, ni relenut de 
la part de I'autre pour quelque expedition miittaire, 
usage public ou particulter de qui que ce soit. EtdaM 
les cas de saisie^ de detention, ou d'arn^t, soit piHir 
dettes contractebs, ou (Senses commises par quelque 
citoyen ou sujet de Pune des parties contractantes dai» 
la jurisdiction de I'autre, on proc^dera uniqUement 
"par ordre et autoritede la justice et suivant lesvoyes 
ordinaires en pareil cas usitees. 

ARTICLE xvii. 

SMI arrivoit que les b^timens ou effets de la puis- 
sance neutre fussent pris par I'ennemi de Pautre, on 
par un pirate, et ensuite repris par la puissance en 
guerre, ils seront conduits dans un port de Pune des 



6mm pMPfie* cobtnictanies et ream i la gMte dxm afi* 
ckrii 4is piTt, 8&i d'etre lestitu^ e» eti^er au propria 
Uicel^giliine, dct qa^ii acR^ duetneni coMtaU son^ diok 
^ propria. 

AKTrCLE xvrii. 

Lors<)iie 1^ citojeDS ou sujets de Pune des deal: 
parties contractantes seroot forces par des teoap^tesi 
par la poursuite des corsaires ou raisseaux ennemis^ 
ou par qualqu'autre accident, i se refugier avec leurs 
vaisseaux' ou efiets dans te^ havres, ou dans la juris- 
dictiofi 4e Pauire, Us seront ref us, protegies et trait4s 
avec bu«iaiut4 et honn^tete. 11 leur sera permis de se 
poiirvo&r i ufi prix raisonable de rafranchissemens, de 
{MroKisions et de toutes cboses n^ce&sair^s pour kur 
mMstaace, san4e et commodite^ et pour la reparatipn 
4e leui» vaisseaAUB. 



AKtfCLB XIX. 

Les vaisseaux de guerre publics et particuliers des 
deux parties contractantes, pourront condoire en toute 
liberty, paf tout oil il leur plaira, les vaisseaux et effets 
qia^ils auront pris sur leurs ennemis, sans £tre oblig&s 
de pajer aucuns impdts^ changes ou droits aux offioiers 
de ramiraut^, des douaoes ou. autres. Ces prises ne 
pourront ^tre non plus ni arr^t^es, ni visitees, ni soumi- 
ses- ^ des procedures legates, en entrant dans le port de 
l?auire partie, laais eUes pourront e& soriir librement^ 
et. 6t^ eondttites^ en (out temps par le vaisseaa preoeiMr 
9tam endrcHts port^s par les^conmissionsy dont I'officier 

,.VOL. IV. 3 
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cooamandiiQt le dit Taisseau sera ohiigt de fiure moii- 
tre* Mais tent yakseau qui aura &tt des prkeg sur lea 
stfjets de sa majesty tr^ cfat^tieone b roi de Franeei 
ne sauroit obtenir un droit d'asile dans We ports on 
bavres des Ctats Unis i et s^il etoit forc^ d'y entrer 
par des temp^tes ou dangers de mer, il sera oblige d'en 
repartir le plutdt possible, conform^ment i la ten^r 
des traites subsistanCs ehtK sa niajeste tr^s chr^tieane 
e ties Etats Unis. 

ARTICLE XX. 

Aucun citoyen ou sujet de Pune des deux parties 
contractantes n'acceptera d'une puissance avec, la- 
quelte Pautre pourroit ^tre en guerre, ni commissiony 
ni lettre de marque', pour armer en course contre cette 
derniere, sous peine d'etre puni comme pirate. Et ni 
Pun ni Pautre des deux etats ne loucra, pr^era on 
donnera une partie de ses forces navales ou militiaiirei 
a Penn^mi de Pautre, pour Paider a agir offi^nsivement 
ou defensivement contre Petat qui est en guerre^ 

ARTICLE XXI. 

. S'ii arrivoit que les deux parties contractantes fus- 
sent en m^me temps en guerre contre un ennemi com* 
mun, on observera de part et d' autre les points sui- 
rants: 

I. Si les b^timens de Pune des deux nations repris 
par les armateurs de Pautre, n'ont pas ete au pouvoir 
de Pennemi au de la de vingt-quatre beures, ils seront 
restitues au premier proprietaire moyennant le paye- 
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ment du tiers de la valeur du b&timent et de la cargai* 
SOD : si au contraire le vaisseau repris a ete plus de 
ringt-qaatre benres au pouvoir de Penuemi, il appar- 
tiendra en sntier a celiM qui Pa repris^ 9* Daiis le <^ds 
qa'ua navtre est repris par un vaisseau de guerre de 
Pune des puissances conti^ctantes, il sera rendu au 
ppoprtetaire, moyennant qu'il paye un trenti^me du 
navire et de la cargaison, si le bitiment n'a pas ete 
pins de vingt-qua^e heures au pouvoir de Pennen^i, et 
le dixft^me de cette valeur, siM y a ete plus long-t^npsy 
ksquetles sommes seront distribuees en guise de gra- 
tification a ceux qui Pauront repris. 3. Dans ces cas^ 
la restitation n'aura lieu qu'apris les preuves faites de 
la propriete, sous caution de la quote-part qui en re- 
vient a celui qui a repris le navire. 4. Les vaisseaux 
de guerre publics et particuKers des deux parties con- 
tractantes seront admis reciprbquement avec leurs pri- 
ses dans les ports respectifs ; cependant ces prises ne 
pourront y are decbargees ni vendues, qu' apr^s que 
la legitimit^ de la prise aura et^ decidee suivant les 
loix et reglemens de Petat dont le preneur est sujet, 
mais par la justice du lieu oil la prise aura ete conduite. 
5. 11 sera libre a chacune des parties contractantes de 
faire tek reglemens qu' elles jugeront necessaires, re* 
htivement a la conduite que devront tenir respective* 
ment leurs yaisseauz de guerre publics et particuliera^ 
a P^gard des b^timens qu'ils auront pris et amenes dans 
les ports des deux puissances. 
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ARTICLE XXII. 

Ldrsqw let parties contrtctatitet tenmi angag^M 
en gaerre cotitre un eaoeaii eommQn, oa qts' elfet se* 
KMit neu4re« toutes deux, leg vaiMetiox fte gocrre de 
Pune ppendtDnt en tcrate occasion, tons leur protection, 
l#s tiavires ^e i'aotre, qui sont avec ens la wakaam 
route, et tis las defendront, aiusi loiig^teB^ qn'ila 
fer<Mit vtiile ensemble, contre toute force et^toteoce et 
de la nisme mam^re qn'ile protegeroieni et deftBdrotent 
let narires de letir propre natbn. 

ARTICLE XXIII. 

SMI fiurvieni pne guerre enire ies parties cootraclan* 
teS) Its niarchan4s de Pun des deux etats qui reside- 
mnt dsns Paatr ct, auroot la permission d'y rester encore 
neuf mois, p^ur recueilHr leurs detti&s actifes, el ar- 
ranger leurs affaires, apr^s quoi ils pourront partir en 
iQiUe liberty et emporter tons leurs biens, sans %e 
molest^s ni emp^eb^s. tes femmes et Ies enfpins, Ies 
gens de iettres de toutes le$ facultes, ies culUvaie^rs, 
artis^nS} manufacturiers et p^cbeurst qui ne sont point 
um^ et qui babitent des villes, viltages ou places qui 
W sont pas fortifi^, et en general tons ceux dont 1^ 
TfH^ation tend s la subsistance et a I'avantage cemmun 
du genre humain, anront la liberty de continner leui^ 
professions respectives, et ne seront point molestes en 
leurs personnes, ni leurs maisoos, ou leurs bieus incen* 
difisi ou autrement detruitSi ni leurs champs ravages 



par tes ar»^$ de Penneiiii au poovok d«K|ieI ib f^QW* 
roient tomber par les eVeoemeiis de la guerm; iiiai$ 
u Pod se trouTe dan$ la necessile de prendire quelque 
chose de leiurs proprieies pour PQaa|;ede Parmee enne* 
^ mm, h valeur en aera payee a ua prix rakonaable^ 
Toa§ lea vatssi^ux marchaods et comoierfaQs, em: 
plofet a P^ebaoge des prodactioas de difl^rens endroitSi 
H par cotwequeat desttaes a facilker et repandre les 
aecessiles, lea eommodites et les douceurs de la vie, 
passerofit libretuent et sans 6tre molestes. Et les deux 
puissances contractantes s^eogageot a n'accorder au* 
cune cooHBission a des vaisseaux arm^ ea course, qui 
les autoris4t a prendre ou a detruire ces scMrtes de vais- 
seaux marchaads, ou a interrompre le cotamerce. 

ARTICLE XXIV. 

Afin d'adoucir le sort des prisonniers de guen^, et 
ne les point exposer a 4tre envoyes dans des climats 
sjoignes et rigporeux, ou reserres dans des habitations 
etroi^s et malsaiaes, les deux parties contractantes 
s'engagent soleomellement Pune envers Pautre, et a la 
&ce de Punivers, qu'elles n'adopteront aucun de ces 
asages ; que les prisonniers qu'elles pourroient faire 
Pune sur Pautre jae seront traasportes ni aux Indes Ori- 
eatides, ni ^ns aucune contree de P Asie ou de P Afrique, 
mais qu^on leur assignera en Gurope ou en Ameriqney 
^aa bs territoire^ respectifa des parties contractantes^ 
«B s^jaur siiue dans ua air sata ; quUls ae^ero^t point 
coafiaes 4aas des cacbots, qi ckns des^prisons, ni dana 
des yaissei^ix de prison ; qu^ls ae seront pas misayx 
fera, ni garrottes, ni autremeat prives de Pusage de leur« 
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membres; que les officiera seroiit reltcfaes sor leva 
parole d'honheur, dans Penceinte de certains districts 
qui leur seront fixes, et qo^on leur accordera des loge« 
mens commodes ; que les simples soldats seront dis* 
tribues dans des cantonncmeDs ouverts, assez wastes 
pour prendre I'air et Pexercke, et qio'ils seront loges 
dans des harraques ausst spacieuses et aussi commodes 
que le sont celles des troupes de la puissance au pou-» 
voir de )a quelle se trouvent les prisonniers. Que 
cettepuissanceiera pourvoirjouraellement les officiers 
d^autant de rations, composees des m^es articles et 
de la mtme quali^, dont jouissent en nature ou eo 
equivalent, les officiers du m^me rang qui sont a son 
propre service ; qu'elle fournira egalement a tous les 
autres prisonniers une ration pareille a celle qui est 
accordee au soldat de sa propre armee. Le montant 
de ces depenses sera paye par Pautre puissance, d'apr^s 
une liquidation d^ compte a arr^ter reciproquement 
pour I'entretien des prisonniers a la fin de la guerre ; 
et ces comptes ne seront point confondus ou balances 
avec d'autres comptes, ni la solde qui en est due, re- 
tenue comme compensation ou represailies, pour tel 
autre article ou telle autre pretention r^elle ou suppo* 
See. II sera permis a chacune des deux puissances 
d'entretenir un commissaire de leur choix; ^ans 
cbaque cantonnement des prisonniers qui sont au pou<^ 
voir de I'autre ; ces commtssaires auront la Kberte de 
visiter les prisonniers, aussi souvent qu'its le desire- 
ront ; ills pourront egalement recevoir et distribuer les' 
douceurs que les parens ou amis des prisonniers leur 
feront parvenir. Enfin il leur sera libre encore de faire 
leurs rapports par lettres outertes, a ceux qui les em- 
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plofent ; tnais si un officier manqaoit a sa parole d'faon- 
neur, oa qu'an autre prisonnier sordt des limites qui 
aiiront ete fixees a sod cautoDneoient^ un tel officier ou 
iin autre prisonnier sera frustre individuellement des 
avantages stipules Jans cet article, pour sa relaxation 
sur parole d^honneur ou pour son cantonneroent. Let 
deux puissances contractantes ont declare en outre, 
que, ni le pretexte que la guerre rompt les traites, ni 
tel autre motif quelconque, ne seront census annuller 
ou suspendre cet article et le precedent ; mais qu^au 
contrair^ le temps de la gucfrre est precis^ment celui 
pour lequel ils ont et^ stipules et durant lequel ils se- 
ront observes aiissi saintement que les articles les plus 
universellemeht reconnus par le droit de la nature et 
^ ^les gens. 

AR'flCLE XXV. 

Les deux parties contractantes se sont accorde mu* 
tuellement la faculte de tenir dans leurs ports -respec- 
tifs, des consuls, vice consuls, agens et coimnissaires 
de leur choix et dont les fonctions seront determinees 
par un arrangement particulier, l|pque Pune des deux 
puissances aura nomme a ces posies. Mais dans le cas 
que tel, ou autre de ces consuls, veutlle faire le com- 
merce, il sera soumis aux m€mes loix et usages, aux* 
quels sont soumis les particuliers de sa nation a I'en- 
droit oH il reside. 

ARTICLE XXVI. 

Lorsque Pune des deux parties contractantes accor- 
dera dans la suite quelque faveur particulidre en fait 



de ii&?ig»lKm ou de commcree i d^Milpet oftiiofiB^ eile 
deyiendora avssitdt comfntuie a I'aolre perti« c^nirtc* 
tante, et celle-ci joubft de ceite iayeur, giatukemeirt) 
SI la coQcesaion est gratuite^ on en accordant la oa^me 
conpensatioa si la concession est cooditioneUe* 

ARTICLE XXVIK 

jSa majestfe fe roi de Prasse et les EtaU Unis da 
PAmeiique soot convenus que le present traite aura son 
pleia eff^ pendant L'espace de dix ans a coo^pier dii 
jour de Pechangev des ratifications, et cgae si I'expifa- 
tioo de ce tecme arriveit dans le coitfs #ane gueire 
tnUre enx, les articles ci-dessus stipules pour iiigler leur 
conduite en temps de guerre, conserveront toute leur 
force, jusqu'a la conclusion do traite qui retablira la 
paix. Le present traite sera ratifi^ de part et d^autre, 
et les ratifications seront echangees, dans I'espace d'une 
annee, a compter du jour de la signature. 

En foi de quoi, les plenipotentiaires susnommes ont 
signe le present traite et y ont appose le cachet de 
leurs armes, aux^lieux de leur domicile respectif, 
ainsi qu'il sera nprime ci-dessous. 

B. FRANKLIN, [l, sJ 

Passy, July 9, 1785. 

TH. JEFFER30N, ,[l* s.] 

Parisj July 2B, 1785. 

JOHN ADAMS, [l. s.] 

London, August 5, 1785. 

F. G. DE THULEMEFER, [l. s.] 
A fo H^y e, h 10 Sq>teoH>re, 1 789. 
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A Treaty of Amity and Cdmmerce, between his Ma- 
jesty the King of Prussia, and the United States 
of America. 

His majesty the king of Prussia, and the United 
States of America, desiring to fit, in a permanent and 
equitable manner, the rules to be ot^served in the in- 
tercourse and commerce they desire to establish be- 
t^eti their respective countries ; his majesty and the 
Uiiitfed States have judged that the said end cannot be 
better obtained, than by taking the most perfect equa- 
lity and reciprodty for the basis of their agreement. 

With this view, his majesty the king of Prussia, has 
nominated and constituted, as his plenipotentiary, the 
baron Frederick William de Thulemeier, his privy 
counsellor of embassy, and envoy extraordinary with 
their high mightinesses the states general of the United 
Netherlands; and the United States have, on their 
part, given full powers to John Adams, esquire, late 
one of their ministers plenipotentiary for negotiating a 
peace, heretofore a delegate in Congress from the state 
of Massachusetts, and chief justice of the same, and 
now minister plenipotentiary of the United States 
with his Britannick majesty ; doctor Benjamin Frank- 
fin, late minister plenipotentiary at the court of Ver- 
sailles, and another of their ministers plenipotentiary 
for negotiating a peace ; and Thomas Jefferson, here- 
tofore a delegate in Congress from the state of Virginia, 
and governour of the said state, and now minister 
plenipotentiary of the United States at the court of 
his most christian majesty, \i'hich respective plenipo- 
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tentiaries^ after having exchanged their full powerSi 
and on mature deliberation, have condudedi tettledi 
and signed the following articles : 



ARTICLI I. 

There shall be a firm, inviolable, and universal 
peace and sincere friendship between his majesty the 
king of Prussia, his heirs, successors, and subjects, on 
the one part, and the United Slates of America, ai^ 
their citizens, on the other, without exception of per- 
sons or places. 

ARTICLft II» 

The subjects of his majesty the king of Prussia may 
frequent all the coasts and countries of the United 
States of America, and reside and trade there in all 
sorts of produce, manufactures, and merchandise j and 
shall pay within the said United States no other or 
greater duties, charges, or fees whatsoever, than the 
most favoured nations are or shall be obliged to pay ; 
and they shall enjoy all the rights, privileges, and ex- 
emptions in navigation and commerce, which the most 
favoured nation does or shall enjoy ; submitting them- 
selves, nevertheless, to the laws and usages there es- 
tablished, and to which are submitted the citizens of 
the United States, and the citizens and subjects of the 
most favoured nations. 



IM.] F0EO6N AFPAIRS. 27. 



ARTICLE III. 

In like manner, the citizens of the United States of 
America may frequent all the coasts and countries of 
his majesty the king of Prussia, and reside and trade 
there in all sorts of produce, manufactures, and mer- 
chandise, and shall pay, in the dominions of his said 
majesty, no other or greater duties, charges, or fees 
whatioe\rer, thati the most favoured nation is or shall 
be obliged to pay ; and they shall enjoy all the rights, 
privileges, and exemptions in navigation and com- 
merce, which the most favoured nation does or shall 
enjoy ; submitting themselves, nevertheless, to the' 
laws and usages there established, and to which are 
submitted the subjects of his majesty the king of Prus- 
sia, and the subjects and citizens of the most favoured 
nations. 



ARTICLE IV* 

More especially each party shall have a right to 
carry their own produce, manufactures, and merchan* 
dise, in their own or any other vessels, to any parts of 
the dominions of the other, where it shall be lawful for 
all the subjects or citizens of that other freely to pur- 
chase them ; and thence to take the produce, manufac- 
tures, and merchandise of the other, which all the said 
citizens or subjects shall in like manner be free to sell 
them, paying in both cases such duties, charges, and 
fees only, as are or shall be paid by the most favoured 
nation. Nevertheless, the king of Prussia and the 
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United States, and each of them, reserve to themselves 
the right, where any nation restrains the traosporlatton 
of merchandise to the vessels of the country of which 
it is the growth or manolactiire, to estaUish against 
such oatfOQ retaliating regulations; atidalso the i^igbl 
to prohibit, in their respective countries, the imputa- 
tion and exportation of all merchandise whatsoever, 
when reasons of state shall require it. In this case, 
the. subjects or citizens of either of the contracting 
parties, shall not import nor export the merchainyse 
prohibited by the other ; but if one of the contracting 
parties permits any other nation to import or export 
the same merchandise, the citizens or sub^ts of the 
other shall immediately enjoy the same liberty. 

ARTICLE V. 

The merchants, commanders of vessels, or other 
subjects or citizens, of either party, shall not, within 
the ports or jurisdiction of the other, be forced to un- 
load any sort of merchandise into any other vessels, 
nor to receive fhem into their own, nor to wait for 
their being loaded longer than they please* 

ARTICLX VI. 

That the vessels of either party loading within the 
ports or jurisdiction of the other, may not be uselessly 
harassed or detained, it is agreed, that all examinatioas 
of goods required by the laws, shall be made before 
they are laden on board the vessel, and that there shall 
be no examination after; nor shall the vessel be 
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fl^rcfa^ at any Umt, unlass article* ahall bav0 bean 
ladao tbereiB clandeatinely aM iUegally, in wbicb 
case^ tke person by whose oitkf they were carried on 
board) or who carriecl them without order, shall be 
liable to the laws of the land in which he. is ; but no 
other person shall be molested, nor shall any other 
goods, nor the vessel, be seized or detained for that 
cause. 



ARTICLE VII* 

Eaiph p^tiy shall endeavour, by all the means in 
their power, to protect and defend all vessels, and 
other ejects, belonging to the citizens or subjects of 
the other, which shall be within the extent of their 
jurisdiction, by sea or by land; and shall use all their 
efforts to recover, and cause to be restored to the right 
owMrs, their vessels and effects, which shall be taken 
from them within the extent of their said jurisdiction. 

ARTICLE viii. ' 

The vessels of the subjects or citizens of either 
party, coining on any coast belonging to the other, 
but not willing to enter into port, or being entered into 
port, and not willing to unload their cargoes or break 
bulk, shall have liberty to depart and to pursue their 
voyage, without molestation, and without being obliged 
to render acco^nt of their cargo, or to pay any duties, 
charges, or fees whatsoever, except those established 
for vesseb entered into port, and appropriated to the 
maiQteiiaDce of the port itself, or of other establish- 



' sa SfiOtET JOURNAL, [May 17, 

ments for the safety' and coDvenieiice of navigators ; 
which duties, charges, and fees, shall be the same^ 
and shall be paid on the same footing, as in the case 
of subjects or citizens of the country where they are 
established. 



ARTICLE IX. 

When any vessel of either party shall be wrecked, 
foundered, or otherwise damaged, on the coasts ^ or with- 
Ui the dominion of the other, their respective subjects 
or citizens shall receive, as well for themselves^ as for 
their vessels and effects, the same assistance which 
would be due to the inhabitants of the country where 
the damage happens, and shall pay the same charges 
and dues only, as the said inhabitants would be sub- . 
jettto pay in a like case : and if the operations of re- 
pair shall require that the whole or any part of their 
cargo be unladed, they shall pay no duties, charges, 
or fees, on the part which they shall relade and carry 
away. The ancient and barbarous right to wrecks of 
the sea shall be entirely abolished with respect to the 
subjects or citizens of the two contracting parties. 

ARTICLE X. 

The citizens or subjects of each party shall have 
power to dispose of their persona] goods within the 
jurisdiction of the other, by testament, donation, or 
othjerwise ; and their representatives, being subjects 
or citizens of the other party, shall succeed to their 
said personal goods, whether by testament or oi inUs* 
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taioj and may take possession thereof, either by them* 
selves OT by others acting for them, and dispose of the 
same at their will, paying such dues bnly as the inha- 
bitants of the country wherein the said goods are, shall 
be subject to pay in like cases. And^ in case of the 
absence of the representative, such care shall be taken 
of the said goods, and for so long a time, as would be^ 
taken of the goods of a native in like case, until the 
lawful owner may take measures for receiving them* 
And if question shall arise among several claimants to 
which of them the said goods belong, the same shall 
be decided finally by the laws and judges of the land 
wherein the said goods are. And where, on the death 
of any person holding real estate within the territories 
(rf'the one party, such real estate would, by the laws 
of the land, descend on a citizen or subject of the 
other, were he not disqualified by alienage. Such sub* 
ject shall be allowed a reasonable time to sell the same, 
and to withdraw the proceeds without molestation, and 
exempt from all rights of detraction on the part of the 
government of the respective states. But this article 
shall not derogate in any manner from the force of the 
laws already published, or hereafter to be published 
by his majesty the king of Prussia, to prevent the emi- 
gration of bis subjects. 

ARTICLE XI. 

The most perfect freedom of conscience and of wor- 
ship, is granted to the citizens or subjects of either 
party, within the jurisdiction of the other, without 
bein^ liable to molestation in that respect, for any 
<:ause other than an insult on the religion of others. 
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Moreorer^ when the subjects or citilsens of tte 6nt 
party, shall die within the jurisdictiott of the othelr, 
their bodies shall be bsried in the usual buryiag 
grounds, or other decent and suitable places, and shall 
be protected' from violation or disturbance* 

ARTICLE XII. 

If one of the contracting parties should be engaged 
in war with any other power, the free intercourse and 
commerce of the subjects or citizens of the party re* 
maining neuter with the belligerent powers, shall net 
be interrupted. On the contrary, in that case as in 
full peace, the vessels of the neutral party may navir 
gate freely to and from the ports and on the coasts of 
the belligerent parties, free vessels making free goods^ 
insomuch, that all things shall be adjudged free which 
shall be on board any vessel belonging to the neutral 
party, although such things belong to an enemy of the 
other ; and the same freedom shall be extended to per- 
sons who shall be on beard a free vessel, although 
they should be enemies to the other party, unless they 
be soldiers in actual service of such enemy* 

ARTICLE XIII. 

And in the same case of one of the contracting par- 
ties being engaged in war with any other power, to 
prevent all the difficulties and misunderstandings that 
^usually arise respecting the merchandise heretofore 
called contraband, such as arms, ammunition, and 
military stores of every kind, no such articles carried 
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in tbe vesselSf or by the sot^ects or cUisGftDS of one of 
the parties to the enemies of the other^ shall be deem- 
ed contraband, so as to induce confiscation or condem* 
nation, and a loss of property to individuals. Never- 
theless, it shall be lawful to stop such vessels and 
articles, and to detain them for such length of time as 
the captors may think necessary. to prevent the incon- 
venience or damage that might ensue from their pro- 
ceeding ; paying, however, a reasonable compensation 
for the loss such arrest shall occasion to the pro- 
prietors. And it shall further be sallowed to use in the 
^service of the captors, the whole or any part of the^ 
military stores so detained, paying the owners the full 
value of the same, to be ascertained by the current 
price at the place of its destination. But in the case 
supposed, of a vessel stopped for articles heretofore 
deemed contraband, if the master of the vessel stop- 
ped will deliver out the goods supposed to be of con- 
traband nature, he shall be admitted to do it, and the 
vessel shall not in that case be carried into any port, 
nor further detained, but shall' be allowed to proceed 
on her voyage. 

ARTICLE XIV. 

And in tbe same case where one of the parties is 
eags^ed in war with another power, that the vessels of 
\the neutral party may be readily and certainly known, 
it is agreed, that they shall be provided with sea letters, 
or passports, which shall express the name, the .pro- 
perty, and burden of the vessel, as also the name and 
dwelling of the master, which passports shall be made 
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out in good and due forms, (to be settled by convene 
tioDs between the parties wbeneirer occasion shaU re*- 
quire,) shall be renewed as often as tbe vessel shall 
return into port; and shall be exhibited whensoever 
.required, as well in the open sea as in port. But if 
the said vessels be un(j^r convoy of one or more ves* 
sels of war, belonging to the neutral party, the simple 
declaration of the officer commanding the convoy, 
that the said vessel belongs to the party of which he 
is, shall be considered as establishing the fact, and 
shall relieve both parties from the trouble of further ^ 
examination. 



ARTICLE XV. 

And to prevent entirely all disorder and violence in 
such cases, it is stipulated, that when the vessels of tbe 
neutral party, sailing without convoy, shall be met by 
any vessel of war, publick or private, of the other partyy 
such vessel of war shall not approach within cannon 
shot of the said neutral Vessel, nor send more tban two 
or three men in their boat on board tbe same to ex- 
amine her sea letters or passports. And all persons 
belonging to any vessel of war, publick or private, 
who shall molest or injure, in any manner whatever, 
the people, vessels, or effects of the other party, shall 
be responsible in their persons and property for dama- 
ges and interest, sufficient security for which shall be 
given by all commanders of private arn\0d vessels be- 
fore they lire commissioned. 
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ARTICLE XVU 

II is agreed, that the subjects or citizens of each of 
the contracting parties, their vessels, and effects, shall 
not be liable to any embargo or detention on the part 
of the other, for any military expedition, or other pub- 
lick or private purpose whatsoever. And in all cases 
of seizure, detention, or arrest, for debts contracted, 
or offences committed by any citizen or subject of the 
one party, within the jurisdiction of the other, the 
same shall be made and prosecuted by order and au« 
thority of law only, and according to the regular course 
of proceedings usual in luch cases. 

ARTICLE XVII. 

If any vessel or effects of the neutral power be ta* 
ken by an enemy of the other, or by a pirate, and re- 
taken by that other, they shall be brought into some 
port of one of the parties, and delivered into the cus- 
tody of the officers of that port, in order to be restored 
entire t6 the true proprietor, as soon as due proof shall 
be made concerning the property thereof. 

ARTICLE XVIII. 

If the citizens or subjects of either party in danger 
from tempests, pirates, enemies, 'or other accident, 
shall take refuge with their vessels or effects, within 
the harbours or jurisdiction of the other, they shall be 
received, protected, and Created with humanity and 
kindness, and shall be permitted to furnish themselves. 
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at reasonable prices, with all refreshments, provisions, 
and other things necessary for their sustenance, health, 
and accommodation, and for the repair of their vessels* 



ARTicLi xai» 

The vessels of war, publick and private, of both 
parties, shall carry freely, wheresoever they please, 
the vessels and effects taken from their enemies, 
without being obliged to pay any duties, charges, or 
fees, to officers of admiralty, of the customs, or any 
others ; nor shall such prizes be arrested, searched, or 
put under legal process, when they come to and enter 
the ports of the other party ,*^ but may freely be carried 
out again at any time by their captors, to the places 
expressed in their commissions, which the command- 
ing officer of such vessel shall be obliged to show. 
But no vessel which shall have made prizes on the 
subjects of his most christian majesty the king of 
France, shall have a right of asylum in the ports or 
havens of the said United States ; and if any such be 
forced therein by tempests, or dangers of the sea, they 
shall be obliged to depart as soon as possible, accord- 
ing to the tenor of the treaties existing between his 
said most christian majesty and the said United States. 

ARTICLB XX. 

No citizen or subject of either of the contracting 
parties shall take from any power with which the other 
may be at war, any commission or letter of marque 
for arming any vessel to act as a privateer against the 
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Other, on pain of being punished as a pirate ; nor shaU 
either party hire, lend, or gi\re any part of their naval 
or military force, to the enemy of the other,^ to aid 
them offensively or defensively against that other. 



ARTICLE XXI* 

If the two contracting fMtrties should be engaged in 
war against a common enemy, the following points 
shall be observed between them< 

]• If a vessel of one of the parties, retaken by a pri- 
vateer of the other, shall not have been in possession 
of the enemy more than twenty-four hours, she shall 
be restored to the first owner for one third of the value 
of the vessel and <?argo ; but if she shall have been 
more than twenty*four hours in possession of the 
enemy, she shall belong wholly to the recaptor. 2. 
If in the same case the recapture were by a publick 
vessel of war of the one party, restitution shall be made 
to the owner for one thirtieth part of the value of the 
vessel and cargo, if she shall not have been in posses^ 
sion of the enemy more than twenty-four hours, and 
one tenth of the said value where she shall have been 
longer, which sums shall be distributed in gratuities 
to the receptors. 3. The restitution in the cases 
aforesaid, shall be after due proof of property, and 
surety given for the part to which the recaptors are 
entitled. 4. The vessels of war, publick and private, 
of the two parties, shall be reciprocally admitted with 
their prizes into the respective ports of each ; but the 
aaid prisma shall not be discharged nor sold there, 
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until their legality shall have been decided, according 
to the laws and regulations of the state to which the 
captor belongs, but by the judicatures of the place into 
which the prise shall have been conducted* 5. It 
shall be free to each party to make such regulations as 
they shall judge necessary for the conduct of their re* 
spective vessels of war, publick and private, relative 
to the vessels which they shall take and carry into the 
ports of the two parties. 

ARTICLE XXII. 

Where the parties shall have a common enemy, or 
shall both be neutral, the vessels pf war of each shall, 
upon all occasions, take under their protection the 
vessels of the other going the same course, and shall 
defend such vessels as long as they hold the same 
course, against all force and violence, in the same man- 
ner as they ought to protect and defend vessels be- 
longing to the party of which they are. 

ARTICLE XXIII. 

If war should arise between the two contracting 
parties, the merchants of either country, then residing 
in the other, shall be allowed to remain nine months to 
collect their debts and settle their affairs, and may de- 
part freely, carrying off all their effects, without mo- 
lestation or hindrance : and all women and children, 
scholars of every faculty, cultivators of the earth, 
artisans, manufacturers, and fishermen, unarmed and 
inhabiting unfortified towns, village;?, or places, and in 
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general all others whose occupations are for the com- 
mon subsistence and benefit of mankind, shall be al- 
lowed to continue ih^ir respective employments, and 
shall not be molested in their persons, nor shall their 
houses or goods be burnt, or otherwise destroyed, nor 
their fields wasted by the armed force of the enemy, 
into whose power, by the events of war, they may 
happen to fall ; but if any thing is necessary to be 
taken from then for the use of such armed force, the 
same shall be paid for at a reasonable price. And all 
merchant and trading vessels employed in e^cchanging 
the products of different places, and thereby rendering 
the necessaries, conveniences, and .comforts of human 
life more easy to be obtained, and more general, shall 
be allowed to pass free and unmolested ; and neither 
of the contracting powers shall grant or issue any com- 
mission to any private armed vessels, empowering 
them to take or destroy such trading vessels or inter- 
rupt such commerce. 

ARTICLE XXIV. 

And to prevent the oestruction of prisoners of war, / 
by sending them into distant and inclement countries, 
or by crowding them into close and noxious places, 
the two contracting parties solemnly pledge theipselves 
to each other, and^to the world, that they will not 
adopt any such practice ; that neither will send the 
prisoners whom they may take from the other into the 
East Indies, or any other parts of Asia or Africa, but 
that they shall be placed in some part of their do- 
mtoions in Europe or America, in wholesome situa- 
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tidns; that they shall not be confined In dungeons/ 
prison ships, nor prisons, oor be put into irons, nor 
boond, nor otherwise restrained in the use of their 
limbs ; that the officers shall be enlarged on their pa- 
roles within convenient districts, and have comfortable 
quarters, and the common men be disposed in canton* 
ments open and extensive enough for air and exercise, 
and lodged in barracks as roomy and good as are pro- 
vided by the party rn whose power they are, for their 
own troops ; that the officers shall also be daily fur- 
nished by 'the party in whose power they are, with as 
many rations, and of the same articles and quality, as 
are allowed by them, either in kind or by commuta- 
tion, to officers of equal rank in their own army ; and 
all others shall be daily furnished by them with such 
ration as they allow to a common soldier in their own 
service ; the value whereof shall be paid by the other 
party on a mutual adjustment of accounts for the sub- 
sistence of prisoners at the close of the war 5 and the 
said accounts shall not be mingled with, or set off 
against any dtbers, nor the balances due on them be 
withheld as a satisfaction or reprisal for any other 
article, or for any other cause, real or pretended, 
whatever ; that each party shall be allowed to keep a 
commissary of prisoners, of their own appointment^ 
with every separate cantonment of prisoners in pos- 
session of the other, which commissary shall see the 
prisoners as often as he pleases, shall be allowed to 
receive and distribute whatever comforts may be sent 
to them by their friends, and shall be free to make his 
reports in open letters to those who employ him ; bot 
if any officer shall break his parole, or any other 



^tumofle^ ^U& escape from 4be lindits of fab eaiOoo-- 
11MK4 after tbey tfaall baye been dcsignatad to bioB^ 
such individual officer, or .other priso^r, shall forfeit 
sooHich of the benefit of this article as provides for 
his enlargement on parole or cantonmenU And it is 
declared, that neither the pretence that war dissolves 
^ajl treaties, nor any other whatever, shall be consider- 
ed as^nnulMng or suspending this and the next pre- 
cediflg -article; but, on the contrary, that tbesta^of 
vaf is precisely that for which they are provided ; and 
dajriag 'which they are to be as sacredly observed as 
the most aicknowledged articles in the law of nature or 
ttllionSf . 

ARTICLE XXV. 

The two contracting parties grant to each other the 
liberty of having each in the ports of the other, con- 
suls, vice consuls, agents, and commissaries of their 
own appointment, whose fnnctions shall be regulated 
by particular agreement whenever either party shall 
ctKioseto maJce such appointment; but if any such 
consuls shall exercise commerce^ they shall be submit- 
ted to the same laws and usages io which the private 
individuals of their nation are submitted in the same 
place. 

ARTICLB XXVI. 

If either party, shall hereafter grant to any other 
nation, any particular favour in navigation or com- 
merce, it shall immediately become common to the 
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iMber parly, fireely, wb«re it is freely grao^ to s«ch 
^her nation, or on yieidiog the compeofattoa irii^e 
f uch nation does the same. 



ARTICLE XXVIU 

His majesty the king of Prussia, and the United 
"States of America, agree, that this treaty shall be in 
forCe during the term of ten years from the exchange 
^ of ratifications ; and if the expiration of that term 
should happen during the course of a war between 
them, then the articles before provided for the regu- 
lation of their conduct during such a war, shall contintie 
in force until the conclusion of the treaty which shall 
re-establish peace; and that this treaty shall be rati- 
fied on both sides, and the ratifications exchanged 
within one year from the day of its signature. 

In testimony whereof, the plenipotenliaries befi»re- 
mentioned have hereto subscribed their names, 
and afllxed their seals, at the places of their re- 
spective residence, and at the dates ezpresMd 
under their several signataret » 

B. FRANKLIN, [l. s.] 

^-i^ Passy, July 9, 1785. 

TH. JEFFERSON, [l. s.] 

Paris, July 28, 1785. 

JOHN ADAMS, [l. s.] 

London, August 5^ 1785. ' 

F. G. DE THULEMEIER, [l. s.] 
A la Haye, le 10 Septembre, 1785. 



Now Ewow T«v llial we the said Umted States in 
Congress assembled, baving considered and approved, 
do hereby ratify and confiMs the said treaty and every 
article and clause therein contained. 

In testimony whereof, we have caused our seal to 
be hereunto affixed. Witness the honourable 
Kathaniel Gorham, our chairman, in the absence 
of his excellency John Hancock, our President, 
this seventeenth day of May, in the year of our 
Lord, one thousand seven hundred and eighty-six, 
and of our independence and sovereignty, the 
tenth. 

MAY 31,*1786. 

The following letter from the secretary for foreign 
affairs read : 

Office for Foreign Affairs, May 29, 1786. 

SIR, 

' In my negotiations with Mr. Gardoqui I experience 
certain difficalties, which, in my opinion, should be so 
managed as that even the existence of them should re* 
main a' secret for the present. I take the liberty 
therefore of submitting to the consideration of Con* 
gress, whether it might not be advisable to appoint a 
committee with power to instruct and direct me on 
every point and subject relative to the proposed treaty 
iprith Spain. In case Congress should think proper to 
appoint such a committee, I really think it would be 
prudent to keep the appointment of it secret, and tOf 
forbear having any conversation on subjects connected 
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with it, except in Congress, and in aeettngs on the 
business of it. 

With great respect, I haire the honour to be your 
excellency's most obedient and very humble senrantyr 

(Signed) JOHN JAY. 

His Excellency the President of Congress. 

The above was referred to a committee of three^ 
viz. Mr. King, Mr. Pettit and Mr. Monroe, who, on 
the Ist August, reported that the letter be referred to 
a committee of the whole. 

AUGUST 1, 1786. 

After debate, an order passed for secretary for 
foreign affairs to attend Congress on Thursday next, 
at twelve o'clock, on the subject of his letter of 29th 
May. 

AUGUST 3, 1786. 

According to order the secretary for foreign affairs 
attended ; and being called upon to state the difficulties 
mentioned in his letter of the 29lh| and explain himself 
on the subject of that letter^ 

The secretary for foreign affairs informed Congress 
th^t he had some time since received from Mr. Gardo- 
qui an unofficial and unsigned paper,* and afterwards 
a letter, dated 25th May,. 1786,t which he laid before 
Congress, and the same being read, he then delivered 
himself as follows : 

*Seep.$7, tScep.59. 



me.] mmmGff affairs. 



SIR. 



Every person to whom is committed the manage- 
ment of a negotiation, from which many good or ill 
consequences will probably result, must find himself 
placed in a very delicate and responsible situation. 
In that point of light I consider our present negotia- 
tions with Spain, and that my sentiments on the subject 
may be conveyed to Congress with precision, and au- 
tbentick evidence of them preserved, I have reduced 
them to writing as concisely and accurately as I could 
find leisure to do since I received notice to attend this 
day. 

It appears to me, that a proper commercial treaty 
with Spain would be of moi^ importance to the United 
States than any they have formed, or can form, with 
any other nation. I am led to entertain this opinion 
from the influence which Spain may and will have both 
on our politicks and commerce. 

France, whom we consider as our ally, and to whom 
we shall naturally turn our eyes for aid in case of war, 
&c. is strongly bound to Spain by the family compact ; 
and the advantages she derives from it are so various and 
so great, that it is questionable whether she could ever 
remain neutral in ca^e of a rupture between us and his 
catholick majesty. Besides, we are well apprised of the 
sentiments of France relative to our western claims ; in 
which I include that of freely navigating the river Mis- 
sissippi, i take it for granted that, while the compact 
in question exists, France will invariably think it her 
interest to prefer the good will of Spain to the good 
will of America ; and dhhougb she would very reluc- 



tantly gii:e ymWage to either, yet, if driwD to take 
paH with one or the other, I think it would not be in 
our favour* Unless we are friends with Spain, her 
influence, whether more or less, on the counsels of 
Versailles, will always be against us* 

The intermarriages between Spaia and Portugal, 
which have taken place in this and the late reigns, 
have given the former a degree of influence at the 
court of the latter which she never before possessed ; 
and leading mentn both those kingdoms seem disposed 
to bury former jealousies and apprehensions in mutual 
confidence and good .offices. How far this system 
may be perfected, or how long continue^ is uncertain ; 
while it lasts, we must eiy>ect good or evil from it, 
according as we stand well or ill with Spain. 

Britain would be rejoiced to find us at variance with 
Spain on any points. She remembers that we were 
once her subjects, and loves us not. She perceives 
that we are her most important rivals in the Spanish 
trade, and that her nursery of seamen on the banks of 
Newfoundland will prosper or otherwise, as ours of 
the like kind shall increase or diminish; and it will 
increase or diminish in proportion as we may or may 
not undersell them at foreign markets, among which 
that of Spain is the most advantageous. 

If Spain should be disposed to sink that scale in 
favour of Britain, there is little reason to doubt but 
that the latter will offer her powerful inducements to 
grant and perpetuate valuable preferences to her. 

It is hard to say how far these inducements may 
extend, or how far^tbey might. 60/A think it thieir in- 
terest to join in every measure tending to impair our 



flrei^th, and tliere% quM tl^ose feart, wiUi wbK;:^ 
yaae^y hotAeren aad dbcootented neigbbosrs usually 
inspire each oiber. 

Recent transacticms lell us that the iofiaence of 
Spain in fiarlmry is not coat^m|[)Ublo. Whoa tio^ 
shal^bate Ga«t« thicker veil over the memory of past 
and long continued hostilities $ when the Cionveoience 
^ Spanisli money and Spanish favours shall become 
better known, and^^nore felt at Fez, Algiers, &c« it is 
more than probnble that those powers will be Jiule 
inclined .to disoblige a nation, whose arms have givep 
them much trouble, and from whose gratuities th^ 
(ferive w)re wealth and advantages than they have 
everJbeen able to reap from depi^edalions and from 
plmder often hardly gained* * 

"fbe influence which the catbolick king will and 
■Hist have, in greater or lesser degrees in Italy, with 
several of whose sovereigns he jsaUiedby blood, as 
well as by treaties, merits some consideration* The 
tede of ttm Mediterranean deserves our notice ; and 
Spain.has conveiliient ports in (hat stea. 

In various ways^ therefore^ may Spain promote or 
oppose our polilical interests with several other conn- 
tries I and we shall, I think, either find her in America 
.a very convenient neighbour, or a very troublesome 

Tkey who are acquainted with the commerce of 
that couhiry, can be at no loss in perceiving or esjti- 
mating its value* ^ , • 

It is well known that they consume more than they 
export, and consequently that the 4bald nee of trade is 
and must be against them. Hence it is that the mil*- 



tKUia thby y^rriy hnn^^fr^ |be mteei of Amevieav » 
loofi ditappear^ flying oiii of Spam by mmpy road «wi 

port in 4U 

Details WQQid be tedious^ «od coonderfng wliere I 
d&i, umnt^cessary* It is saiicient t» observe, thai tbert 
is scarcely a single prodttctipn of tiii«' country hnt 
wbat may be adVantageoaaly excbangad in iba Spantaii 
Earopean ports for gokl and silver. Tb^se.advatt* 
tages, however, must depend on a treaty ; for Spain^ 
like»dther nations, may ^admil foreignf^rs to trade wkb 
ber Of. not, and on each terms only as abe may tiank 
proper. 

The concbsion I draw from wbat has been saU ts, 
that on general principles of polity and comflaaree, it 
is the Interest of the Uaited States to be on the best 
terms with Spain. This conclosion wooM begrlatly 
Atfi&ngthened by a review of our present local and 
<Hber circumstances ; bul they are well known, and 
their language is strong and inteiiigible* 

Sir, I do really believe that Spain is al present sia- 

cerely disposed to make friends of as. I believe ibis 

^ w>l l)ecause they have repeatedly i&id as so ; for in my 

opinion little reliance is to be mada on the professiant 

of courts or courtiers; they will say what tbey may 

think convenient, but they will act according to what 

lliey may think their interest. 

J. It appears to me that the independence, sttnation, 

'**'^ 4em(>er, resources and other circumstances of tba 

United States, lead the court Of Spain to regard them 

with much attention, and I may add with jealousy and 

fipprehensioD. 
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Their coDduct induces *me to think that their pre- 
sent policy and design is, to cultivate our friendship, 
and ensure the continuance of il, by such advantages 
in a treaty as may prevent its becoming our interest to 
break with them* 

To this cause I ascribe the civilities shown to the 
United States, by the release of their citizens at the 
Havaoa, and by the intefrposition of his catholick ma« 
jesty in their favour at Morocco, &c. 

To the same cause I ascribe the very liberal and 
beneficial articles which their plenipotentiary here is 
willing to have inserted in the treaty I am now nego« 
tiating with him, and which are specified in the follow- 
ing notes of them, viz* 

1. That all commercial regulations affecting each 
other shall be founded in perfect reciprocity. Spanish 
merchants shall enjoy all the commercial privileges of 
native merchants in the United States, and Americas 
merchants shall enjoy all the commercial privileges of 
native merchants in the kingdom of Spain and in the Ca* 
naries and other islands belonging and adjacent thereto* 
The same privileges shall extend to their respective 
vessels, and merchandise consisting of the manufac* 
tures and productions of their respective countries. 

2. Each party may establish consuls in the coun*> 
tries of the other (excepting such provinces in Spain^ 
into which none have heretofore been admitted, viz. 
Bilboa and Guipusea) with such powers and privileges 
as shall be ascertained by a particular convention. 

3. That the bona fide manufactures and productions 
of the United States (tobacco only excepted, which 
shall continue under its present regulations) may be 

vol.. IV. 7 



m SECRET JOURNAL. [AH'^ 

ftnported in American or Spanish veitelsi into any 
parts of his majesty's European domuiiofis and islands 
aforesaid, in like maaiier $m it tbey were tbe [»rodiic- 
tiotis of Spain. And on the other hand, that the bona 
fide manufactures and productions of his majesty's do^ 
minions may be imported into the United States, in 
Spanish or American vesBels, in like manner as if they 
ivere the mana&ctures and productions of the said 
States. And further, that ail such duties and hnposts 
as may mutually be thought necessary to lay on them 
by either party, shall be ascertained and regulated on 
principles of exact reciprocity, by a tariff to he formed 
by a convention for that purffose, to be negotiated and 
nlade within on^ year after the exchange of the ratifi*- 
tration of this treaty ; and in the mean time, that no 
tHher duties or imposts shall be exacted from each 
others merchants and ships than such as may be pay- 
able by na-tives in like cases. 

4. That inasmuch as the United States, from not 
taving mines of gold and silver, may often want sup- 
plies of specie for a circulating medium, his cathoHck 
majesty, as a proof of his good will, agrees to order the 
masts and timber which may from time to time be 
wanted for bis royal navy, to be purchased, and paid 
for in specie, in the United States ; provided the said 
tnasts and timber shall be of equal quality, and, when 
brought to Spain, shall not cost more than the like may 
there be had from other countries. 

5. It is agreed that the articles conimonly inserted 
in other treaties of commerce for mutual and recipro- 
cal convenience, shall be inserted in this, and that 
this treaty and every article and stipulation therein 
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shdll coiHinue in full force for years to be com- 

pQted from the day of the date thereof. 

These articles need no commeiit* It is easy to per- 
ceive that by them we gain much, and sacrifice or give ' 
up noChiog. They will not indeed permit our tobacco 
to be vended in their country; but that prohibition 
now exists, and will probably continue, whether we 
do or do not make a treaty with Spain. 

It is also certain tbat by means of the Canaries, our 
flour and other commodities will find the way to Spanish 
America ; and the supply of that market, even by a cir- 
cuitous route, cannot fail of affording a very lucrative 
vent for those articles* 

Mr. Gardoqui is not personally averse to our visiting 
the Philippines, but his instructions do not rekch tbat 
point. I have hopes that this may be carried ; and in 
that case it is obvious we shall be the better for the 
Acapulco trade. 

I forbear to dwell minutely on these commercial sub- 
jects, because nothing I could say respecting then 
would be new. 

My attention is chiefly fixed on two obstacles, which 
at present divide us, viz. the navigation of the Missis- 
sippi, and the territorial limits between them and us* 

My letters written from Spain, when our affairs were 
the least promising, evince my opinion respectii^ the 
Mississippi, and oppose every idea of oar relinquisb- 
tng our right to navigate it« I entertain the same sen- 
timents of that right, and ol the importance of vetain- 
iilg it, which I then did* 

Mr. Gardoqui strongly insists on our relinquishing 
it. We have had many conferences and much reason- 
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ing on the subject, not necessary now to detail. His 
concluding answer to all my arguments has steadily 
been, that the king will never yield that point, noir<^<»^* 
sent to any compromise about it ; f<!»f that it always 
has been, and continues to be, one of their maxims of 
policy, to exclude all mankind from their American 
shores. 

I have often reminded him that the adjacent coontry 
was filling fast with people ; and that the time must and 
would come, when they would not submit to seeing a 
fine river flow before their doors wiihout ming it as a 
high way to the sea for the transportation of their pro- 
ductions ; that it would therefore be wise to look for* 
ward to that event, and take care not to sow in the 
treaty any seeds of future discord* He said that tbe 
time alluded to was far distant ; and that treaties were 
not to provide for contingencies so remote and future. 
For his part he considered the rapid settlement of that 
country as injurious to the states, and that they would 
find it necessary to check it. Many fruitless arguments 
passed between us ; and though he would admit that the 
only way to make treaties and friendship permanent, 
was for neither party to leave the other any thing to 
complain of; yet he would stiti insist, that the Missis- 
sippi must be shut against us. The truth is, that 
courts never admit the force of any i*<;asoDing or argu* 
ments but such as apply in their favour; and it is 
equally true, that even if our right to that navigation, 
or to any thing else, was expressly declared in holy 
writ, we should be able to provide for the enjoyment of 
it no otherwbe than by being in capacity to repel force 
by force. - 
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CirctunstdnceGJ as we are, I think it would be expe- 
ilient to agree thai the treaty should be limited to 
twenty-five or thirty years* aad that one of the articles 
should stipulate that th^ United States would forbear 
to use the ns^vigation of that river below their territo- 
ries to the 0C&8Q. Thus the duration of the treaty and 
of the forbearance in question would be limited to the 
same period* 

Whether Mr. Gardoqui would be content with such 
tn article, I cannot determine, my instructions restrain- 
ing me from even sounding him respecting it. I never- 
theless think the experiment worth trying for several 
reasons : 

1. Because unless that matter ean in some way or 
other be settled, the treaty, however advantageous^ 
will not be concluded. 

2. As that navigation is not at present important, 
nor will probably become much so in less than twenty- 
five or thirty years, a forbearaifce to use it while we 
do not want it, is no great sacrifice. 

3. Spain now excludes us from that navigation, and 
with a strong hand holds it against Ud. She will not 
yield it peaceably, and therefore we can oniy acquire 
it by war* Now as we are not prepared for a war with 
any power; as niany of the states would be little in- 
clined to a war with Spain for that object at this day ; 
and as such a war would for those and a variety of 
obvioi» reasons be inexpedient, it follows, that Spain 
will, for a long space of time yet to come, exclude us 
from that navigation. Why therefore should we not: 
(for a valuable consideration too) consent to forbear 
to use what we know is not in our power to use. 
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4. If Spain and the United StatcmshouM fMirton this 
point, what are the latter to do f Will it after tbfiit be 
consistent with their dignity to permit Spain forcHrfjr 
to exclude tb^m from a right, which, at the expense of 
tjL beneficial treaty, they have asderte-d ? They tvill find 
themseh^es obliged either to do this, and be hufdiKat'* 
cd, or they must attack Spain. Are they ripe and 
prepared for this ? I wish I could say they are. 

It is possible thsit such an article, if agreed to, might 
lessen one of the arguments urged to enhance the value 
of Western lands ; but wouFd not ihe Spaniards co&tini^ 
ing by force to exclude us from the navigation sooli 
have the same effect ? In either case that argmnent 
must lose some of itd force ; but in the one case Ame- 
rica would also lose some of its dignity. It can be no 
question therefore which of the tt^'o cases Would be 
least desirable. 

If such a compromise should be attempted, and not 
succeed, we shall losetiothingby it ; for they who take 
a lease admit the right of the lessor. 

I have some hope that it wouki succeed, for I sus- 
pect Spain would agree, that as we are tempted to tbfs 
forbearance now by other articles in the treaty, the 
like temptations will again induce us to prolong it; 
besides, I much doubt whether the minister extends 
his views far beyond the limits of Ws own life or ad- 
ministratiolf) ; if he can render that easy and satisfiao- 
tory, he may perhaps, without much reluctance, leave 
future disputes to be settled by future ministers^ it 
is hard to say whether this will or will not be the case. 
I am for trying the experiment, because it dao, in my 
epinidn^ do us no injury, and may produce macb good. 



With respedt to territorial lioiits^ it is ckar to me 
that Spain can just] j claim iiotliipg east of fbe MUsis* 
sippi but what may be comprehended within the bounds 
of the Floridas. How far those boumk extend, 6r 
ought to extend^ may prove a question of more difficnl* 
ty to negotiate than to decide. Pains I think should 
be taken to conciliate and settle all such matters ami* 
cably ; and it would be better even to yield a few acres, 
than to part in ill humour* 

If their demands^ when ascertained, should prove too 
extravagant, and too pertinaciously adhered to, one 
mode of avoiding a rupture will still be left, viz. re* 
ferring that dispute to importial commissioners. I do 
not mean by this, that any third sovereign should be 
called in to mediate or arbitrate about the matter. 
They make troublesome arbitrators, and not always 
the most imparliah I mean private men for commis- 
sioners ; and to me there appears little difficulty in 
finding proper ones; for not b«ing prepared for war, 
1 think it much our interest to avoid placing our* 
selves in such a situation, as that our forbearing hos- 
tilities may expose us to indignities. 

It is much to be wished that all these matters had 
lain dormant for years yet to come ; but such wishes 
are vain ; these disputes are agitating ; they press them- 
selves upon us, and must terminate in accommodation, 
or war, or disgrace. The last is the worst that can 
happen ; the second we^re unprepared for ; and there- 
fore our attention and endeavours should be bent to 
the first. 

Permit me, sir, to make one or two observations 
more. If the system of Spain respecting us really is 
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what I suppose it to be, then it follows that this is tlie 
best season for making a treaty with her that can be 
expected^ 

The late war has left her new commercial engage* 
ments to make, partic<ilarly with Britain, whose atten* 
lion to commerce leaves us no room to suppose her 
indifferent to that wijlh Spain. She is now able and 
willing to grant us favours ; other treaties and otheir 
dispositions and views may render her in future both 
unable and unwilling to do the lik«« 

Ata time when other nations are showing us no ex- 
traordinary marks of resp^:t, the court oi Spain is 
even courting our friendship by strong marks not mere- 
ly of polite and friendly attention, but by offering us 
favours not common for her to holdout or bestow; 
for I consider the, terms vshe proposes as far more ad* 
vantageous thsin any to be found in her conuner^l 
treaties with other nations* 

If aftef ail her endeavours to take us by the hand| 
we should hold it backi every disposition and passion 
opposite to kind and friendly ones will undoubtedly 
influence her future conduct. Disappointed in her 
views, and mortified by repulse, and that in> the sight 
of Europe, we may easily judge what her feelings 
would be ; nor is it difficult to foresee that those .feel- 
ings stimulated by the jealousies and apprehensions 
beforementioned, will naiiirally precipitate and keep 
her in a system of politicks, from which the United 
States cannot expect to derive advantage. 

The Mississippi would continue shut ; France would 
tell us our claim to it was ill founded ; the Spanish posts 
x)n its banks, and even those out of Florida in our country 
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would be strengthened, and that nation would there 
bid us defiance, with impunity, at least until the Ame* 
rican nation shall become more really and truly a na- 
tion than it at present is. For, unblessed with an 
efficient government, destitute of funds, and without 
pubtick credit, either at home or abroad, we should be 
obliged to wait in patienqe for better days, or plunge 
into an unpopular and dangerous war with very little 
prospect of terminating it by a peace, either advanta- 
geous or glorious. 

Supposing the Spanish business out of question, yet 
the situation of the United States appears to me to be 
seriously delicate, and to call for great circumspection 
both at home and abroad ; nor, in my opinion, will this 
cease to be the case, until a vigorous national govern- 
ment be formed, and publick credit and confidence 
established. 

These, sir, are my sentiments on these important 
subjects ; and whether they accord with, or vary from, 
those which may here prevail, yet I shall always re- 
member that I am to be governed by the instructions, 
and that it is my duty faithfully to execute the orders 
of Congress. 

The following is an unofficial and unsigned paper 
received by the Secretary for Foreign Affairs 
from Mr. Gardoqui. 

Spain being by far the greatest consumer of all the 
European kingdoms, and having besides extensive ter- 
ritories of consume in her West Indies, it is of course 
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of the greatest importaDce to any foreign nation in all 
commercial interests. 

England is very conscioas of tke advantages that 
may be got by a friendly commercial treaty, and leaves^ 
no pains to bring it to a happy conclusion as soon as 
possible. She well knows, that Spain'is annual con- 
same of codfish brings her in from four to five millions 
of dollars, by which she employs between five or six 
thousand seamen. 

That great quantities of pickled salmon and train 
oil are besides pouring annually into the Spanish mar- 
kets from her ports. 

To this must be added, her great woollen manufac- 
tures ; but as Spain is advancing fast in the latter, and 
will probably stop the importation of them, England 
wants to secure the fisheries, which sees no prospect 
of Spain's having any at all. 

Under the above principles, England exerts to the 
utmost to prevent that the American states should come 
to a friendly good undapstanding with Spain, fully as- 
sured that no other nation can outrival them in the 

* 

valuable branches of fisheries. 

She well knows that the local situation of the United 
States, and other advantages, render a much better fish 
than that of Newfoundland, and that the Spanish mar- 
kets afibrd one to one and a half dollars per quintal 
more to the former. She is besides fully persuaded, 
that the trade of the states with Spain must rise them 
amazingly, as their flour, grain, rice, tobacco and seve- 
ral other smaller articles, such as lumber, masts, yards, 
bees-wax, &c. are valuable. If it be added to this, the 
consideration that Spain and the states are the almost 
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ooly iBa9t«ii8 of ibis vast oontineot, who if well jdned 
may defy the other powers, or at least keep them in 

^eternal peace, there can be no doubt of its being a 

^ntnal interest; 



Letter from the same to the same, dated New 
YorfcyMay 25, 178^. 

SIR, 

The period is arrived that we have wished for many 
months^ when there would be a full meeting of Con- 
gress, that you might refer to them the difficulty which 
you have manifested to me respecting the claim to na* 
vigate the river Mississippi, which is ill founded. I 
request the favour of you to do it as soon as possible ; 
and that you will be persuaded of what I have always 
assured you, that the king will not permit any nation to 
navigate between the two banks belonging to his ma- 
jesty from the extent of his conquests made by his royal 
arms over the English in £as|and West Florida, ac- 
cording to the dominion formerly held by the English, 
and the jurisdiction exercised by the commandant of 
Pensacola, on which it depended, as well as the coun- 
tries to the east of the Mississippi, of which formal pos- 
session was taken by captain don fialtazar de Villers, 
commandant of the post of Arkans^w, for his majesty, 
od the 22d November, 1780. 

His majesty does not consider the regulation made 
between the United States and Great Britain respect- 
ing the territories conquered by his arms, but as a con- 
ditional agreement, in which they tacitly leave safe the 
territorial rights which he possessed in those parts. 
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Those territories were , in that same stale of con- 
quest, and in the possession neither of En^nd nor the 
United States, when they disposed of them. There 
can be no doubt but that treaty of 30th November, 
1782, when the war between Spain and England cofi- 
tinued, could not fix the liKBits of countries which were 
not in possession. His majesty therefore undert^tands 
those stipulations as conditional, and dependent on the 
situation in which things might be left by a general 
peace. 

The honourable Congress cannot be ignorant of the 
good and generous disposition of his majesty towards 
the United States, and the importance of his powerful 
friendship. His majesty having been pleased to give 
so many strong proofs of favour to the Americans cap- 
tive in Barbary, and those he afterwards afforded for 
aiding their commissioners for negotiating and obtain- 
ing peace with those powers. 

They should also be persuaded, that the king enjoys 
so great consideration with those powers, that as being 
a nation which possesses the friendship of his majes- 
ty, they may be su^e of that of the emperor of Moroc- 
co, and in a great degree of that contracted with the 
regency of Algiers. America has reason to fear the 
evil consequences which ail their commerce would ex- 
perience if his royal mediation should be withdrawn ; 
for she would not only be deprived of that in the Me- 
diterranean, but would also be much interrupted in 
that which she carries on through the Western Islands 
and Canaries, and even on their own coasts. 

It appears to me equally just to. remind the honoura- 
ble Congress of the generosity with which his majesty 
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has delaped requesUog tiH now the payment ol the 
principal of the debts contracted by the United States 
both in Spain and America, being so delicate as not to 
apply even for the interest due thereon, notwithstand- 
ing the difficulties with which he provides for his trea- 
sury. 

These facts appear sufficient to reo^ove the difficul- 
ties you iiave manifested to me respecting limits and 
the navigation of the said river ; bqt I contemplate in 
its greatest latitude the risk which the United States 
would run, by not yielding without delay to the just 
rights of the king, of losing the only trade whose ba- 
lance is in their favour, exposing themselves to the 
danger of enjoying it but illy, and of frustrating other 
compacts reciprocally useful, which time and expe- 
rience may bring about. 

The importance of this object is evident in all the 
states, for it is well known that all their productions 
meet with a ready sale in the markets of Spain, where 
they are paid for in gold and silver ; whereas all other 
nations pay with manufactures, (in great part articles 
d* luxury) with which they impoverish this country* 

Spain in its present state is a consumer both in 
Europe and America. There is not a nation but what 
earnestly desires the friendship and favour of the king ; 
and as be has no occasion for the codfish, oil, salmon, 
grain, flour, rice or other productions, he may, consi- 
dering the right which obliges bis subjects to provide 
themselves by their own industry, or other useful sftd 
important means, find it convenient to prohibit them, 
to remind this nation at present, as a friend, that they 
have no treaty ; whereas in case they generously com- 
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fHf, the king will consider tbetn, in ecMntner^e, as be* 
itig the most favoured nation, making reciprocal regu* 
IttionSy so that whenever one is made here favourable 
to Spain in regard to imports and exports, another 
equivalent to that of the United States shall there be 
made. 

No one is ignorant of the greet advantages which the 
United States derive from their trade with Spain, from 
whence they yearly extract millions, as well by their 
prodoctions, as by their navigation, which so much 
promotes the growth and maintenance of (heir marine. 

Spain has no occasion for foreign commodities to 
become very brilliant in its proper dominions, and to 
find an advantageous consumption for its products and 
manuliEictures ; so that the generosity and friendship 
which she manifests, proceed solely from the benevo* 
lent attentions which with a liberal hand the king 
wishes to distinguish the United States. 

In consideration that nothing be said of such difficul* 
ties, I believe that his majesty will consent to guaran* 
ty to the United States their rights and dominions as 
they shall be left by our treaty. I will do my best 
endeavours on this and other points, and will interpose 
my prayers that his majesty may adopt the most 
favourable measures in order that the satisfaction of 
the debts due from the United States to Spain may be 
made with such relaxations as may be convenient to 
them. 

The honourable Congress will well perceive the im* 
portance of the guaranty and friendship of one of the 
first sovereigns in Europe, which will give consistency 
to their confederacy, and whose magnanimity desires 
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only to proceed by equity, justice attd sincere desires 
of a coDstant friendship and good neighbourhood. 

I ought not, therefore, to doubt but that such an illus- 
trious/ confederacy will entertain correspondent diapo- 
sitions ; and I hope that you will not delay to promote 
it, and to advise me as soon as possible, that so salutary 
a work may not be deferred, to which for my part, I 
shall contribute with the greatest good will for the 
benefit of both nations. 

I have the honour to be, &c. &. 

(Signed) DIEGO DE GARDOQUI. 
Sen. Don Johd Jay, Minister for ) 

the Foreign Afiairs for the U.S. ) 

AUGUST 10, 1786. 

On motion of Mr. Grayson, seconded by Mr. Blood- 
worth, the secretary of Congress transmitted to Mr. 
Jay the following order : 

That the secretary for foreign afiairs without delay 
state to Congress any information he may have receiv- 
ed respecting the sentiments of the court of France, 
touching our right of navigating the Mississippi. Also 
that he state to Congress the territorial claims of Spain 
on the east side of the Mississippi. 

In consequence of which the secretary for foreign 
a&irs made the following report. 

. Office of Foreign Afiairs, August 17, 1786. 

The secretary of the United States for the d^art^ 
ment of foreign afiairs, in obedience to the order of 
Clongre^s directing him to state to tbeod without delays 
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the terrttoriBl claims of Spain on the east side of the 
Mississippi, and the sentiments of France touching our 
right to navigate that river, reports, 

That the time allotted for this report must necessa- 
rily render it concise and summary. 

It is well known that Spain claims the two Floridas, 
and contends that West Florida extends higher up the 
river Mississippi than is admitted by our treaty with 
Britain, but how much higher exactly your secretary is 
uninformed, and has reason to think that Spain has not 
yet made up her own mind on that point. 

Spain also claims certain posts and places on the 
Mississippi, of which she divested the English during 
the war, but how far they mean to stretch their claims 
over the adjacent country, the negotiations between 
Mr* Gardoqui and your secretary have not as yet ex- 
tended so minutely to that point as to enable him to 
determine. 

On the 26th day of April, 1782, your secretary, who 
was then at Madrid, wrote a letter to the secretary for 
foreign affairs, of which the following is an extract: 

"The Madrid Gazette of the 12th March contained 
a paragraph of which you ought not to be ignorant ; I 
shall therefore copy it verbatim, and add a translation 
as literal as I can make it. 

* TraDslatioD. 

^ By a letter from the commandant general of the 
army of operations at the Havana and governour of 
Louisiana, his majesty has advices, that a detachment 
of sixty-five militia men, and sixty Indians of the na- 
tions Otaguos) Sotu and Putuatami, under the command 
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of deik Cogenio Pierre, a captain orsiilitia, accompa^ 
nied \iy don Carlos Tayon^ a sub-lieutenant of militia, 
by don Luii Chevalier, a roan well versed in the lan- 
guage of the Indians, and by their great chiefs Eleturno 
and Naquigen, which marched the 2d January, 1781, 
from the town of St. Luis of the Illinois, had possessed 
themseiteiS of the post of St» Joseph, which the English 
octupied at two hundred and twenty leagues distance 
fnnn that of t^e abovemieiitiohed St. Luis ; having suf- 
fered ia so extensive a march, and so rigorous a sea- 
son, the greatest inconveniences from cold and hunger, 
exposed to continued risks from the country being pos- 
sessed by savajfe nations, and having to pass over 
parts covered with snow, and each one being obliged 
tt) carry provision for bis own subsistence, and various 
merchandises which were necessary to content, in case 
of need, the barbarous nations through whom they were 
obliged to cross. The commander, by seasonable ne- 
gotiations and precautions, prevented a considerable 
body of Indians, who were at the devotion of the 
English, from opposing this expedition ; for it would 
otherwise have been difficult to have accomplished the 
taking of the said post. They made prisoners of the 
few English they found in it, the others having perhaps 
"jifrtired in consequence of some prior notice. Don Eu- 
genie Pierre took possession, in the name of the king, of 
that place and its dependencies, and of the river of the 
Illinois ; in consequence whereof the standard Q^i« 
majesty was there displayed during the whole mae. 
He took the English one, and delivered it on bis ar- 
rival at St. Luis to don Francisco Cruzat the com- 
mandant of that post. 
VOL. iv. 9 
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* The destruciion of the magazine of provifioDs' aod 
goods which the English had there (the greater part of 
which was divided among our Indians and those ti4k> 
lived at St. Joseph, as bad been offered them in case 
they did not oppose our troops) wa^ not the onlj 
advantage resulting from the success of tbis expedf*- 
tion, for thereby it became impossible for the Eng- 
lish to execute their plan of attacking the fort of 
St. Luis of the Illinois, and it also derved to intimi^ 
date these savage nations, and oblige them to promise 
io remain neuter, which they do at present.' 

'' When you consider the ostensible object of this 
•expedition, the distance of it, the formalities with 
which the place, the country and the river were taken 
possession of in the name of his catholick majesty, 
I am persuaded it will not be necessary for me to sweli 
this letter with remarks that would occur to a reader 
of far less penetration than yourself." 

This is the only circumstance or transaction which 
your secretary recollects to have heard while in Spain, 
which induced him to suppose that bis catholick 
majesty wished to acquire any lands east of the Mis* 
sissippi, except the Floridas. Neither count de Florida 
Blanca, nor Mr. Gardoqui, who was then employed, 
nor Mr« Del Campo, ever hinted to your secretary that 
a cession of any territory was expected or desired of 
^he United States ; all that was then insisted upon was 
ouj^uitting all claim to the navigation of the Missis* 
si(^ below our territories^ 

When your secretary came to Paris, in the year 
1782, count Aranda, the Spanish ambassador there, 
appeared to have far other ideas on the subject. 
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Yotir secretary's conferences with him being detailed 
ill his letter of the 17th November, 1782, it does not 
appear necessary to repeat them here, nor to extract 
more from that letter than merely to observe, that the 
eomit did mark a line on a map as, and for, a proper line 
<rf^ boundary between Spain and the United States in 
that western country. That same map is now in the 
possession of the secretary of Congress. 

Although your secretary has not yet obtained from 
Mr. Gardoqui an exact and explicit specification of 
the Spanish claims, yet he has good reason to believe 
that they fail very far short of those suggested by 
count Aranda. 

Your secretary thinks he should not omit inserting 
in this report the following extracts from a corres- 
pondence on these subjects between the marquis de la 
Payette and count de Florida Blanca, viz. 

From the Marquis de la Fayette to the Count de 
Florida Blanca, dated Madrid, February 19, 1763. 

^' SIR, 

^* Having had the honour to confer with your excel- 
lency on the objects relative to the United States, 
IMkI being soon to repair to the American Congress, 
I wish to be fully impressed with the result of our 
conversations. Instead of the indifference, and even 
of the divisions which another nation would be glad 
to foresee, I am happy to have it in my power to 
inform the United States of your good dispositions* 
It is to you, sir, I am indebted for this advantage ; 
and in order to, make it complete, and to make myself 
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certain that I forget notbiog, give sie leave to submit 
to your excellency the report which I intend to lay 
before Congress* 

^^ His catbolick inajesty desirea that a laatiog confi- 
dence and harmony may subsist betweea him and the 
United States; and he is determined on bis part to 
do every thing that will be necessary to keep it )i{i# 
The American charge dfs affaires is al this moai«ht 
received as such, and your excellency is going to 
treat of the interests of the two nations* As you 
wish to show Mr. Jay every kind of regard, you wait 
only till the count de Aranda shall have notified your 
dispositions to him, to present Mr* Carmichael to his 
majesty. . 

^' With respect to the limits, his catbolick majesty 
has adopted those that are determined by the preli- 
minaries of the 30tb of November, between the United 
States and the court of London. The fear of raising 
an object of dissention, is the only objection the king 
has to^ the free navigation of the river Mississippi. 
The Virginia tobacco, the naval stores, may furnish 
matter for reciprocal conventions in the treaty, and 
by means of the productions of America, arrangements 
might be made useful to her finances. When I bad 
the honour to speak to you in favour of a diminution 
of the duties on codfish, you have answered that it 
would be necessary to give to France a similar ad- 
vantage ; and that by virtue of former treaties, the 
English might set up pretensions to the same. But 
you will do in every respect all that will be in your 
power to satisfy America. 
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^^ I woiilcl with vetf great pleasure enter into every 
detail in which I fcuresee a connexion between Spain 
and the United States, but I am not to be concerned in 
this happy work. The ministers of the United States, 
aikl oile whom you are going to send thither, are to 
make it their business ; and I content myself with re« 
minding you of the general ideas you have given me. 
A word from you will satisfy o^e that I have not forgot 
any thing. The dispositions of his catholick majesty, 
and the candour of your excellency, will leave no pre- 
tence for misrepresen^tions. The alliance ^f the 
house of Bourbon Ivith the United States is founded on 
reciprocal interest ; it will still acquire greater strength 
from the confidence which your excellency wishes to 
establish. 

*^ Such, sir^ are the conclusions which I have drawn 
from our conferences, and the account which 1 intend 
to give, to Congress, without having any mission for 
that purpose. I am acquainted wjth the sentiments of 
Congress ; and I am convinced they will set a just 
value upon your dispositions. Ii^ permitting me to 
acquaint them with what I h^ve seen, you lay a claim 
to my personal gratitude ; I join the assurance of it to 
that of the respect with which I have the honour to 
JH^ &c." 

From the Count de Florida Blanca to the Marquis 
de la Fayette, dated 23d February, 1783. 

'' SIR, 

" I cannot comply better with your desire than by 
asking your leave to give you here my answer. Yon 
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hav€ perfectly well und^rvtood whatever I kare bad 
the honour to commamcate to you with respect to 
our dispositions towards the United States. I shall 
onlj add, that although it is his majesty's intentbns to 
abide for the present by the limits established by thf 
treaty of the SOth of November, 1783, between the 
English and the Americans, the king intends to inform 
himself particularly whether h can be in any ways in* 
convenient or prejudicial to settle that affiiir amicaUy 
with the United Slates. 

^^ I have the honour to be, &c/' 

^^ On receiving the answer of the count de Florida 
Blanca, I desired an explanation respecting the addi- 
tion that relates to the limits. I was answered, that it 
was a fixed principle to abide by the limits established 
by the treaty between the English and Americans; 
that his remark related only to mere unimportant de-» 
tails, which he wished to receive from the Spanish 
commandants, which would be amicably regulated, 
and would by no means oppose the general principle. 
I asked him before the ambassador of France, whether 
be would give me his word of honour for it ; be aff- 
swered me be tootiM, and that I might engage it to the 
United States. 

*' Madrid, 22d February, 1783. 

(Signed) LA FAYETTE.'' 

Your secretary showed these extracts to Mr. Gar- 
doqui. He wrote to his minister about them ; and has 
^ince told your secretary that the marquis misunder* 
stood the count. From these and similar facts and 
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circumstaneesy your secretary is led to believe, that, 
all other matters being first settled, Spain may be prer 
▼ailed upon to confine these improper claims within a 
small compass ; for as she has not yet delineated them 
Vy metes and bounds, she may diminish them without 
hurtin'g her pride. 

As to the sentiments of France, touching our right to 
navigate the Mississippi, your secretary began at an 
early period to believe, and still thinks, that the court 
of France will not admit it. 

He well recollects that Mr. Gerard, while at Phila- 
delphia, treated it as being ill founded, and promoted 
measures for a dereliction of it. 

He finds among the communic^ations made by the 
chevalier de la Luzerne, one reported by a committee 
of Congress, in January, 1780, which ia his opinion 
merits consideration, viz. 

" The committee appointed to receive the communi- 
cations from the minister plenipotentiary of France^ 
report, that, on their second conference with him, he 
communicated to them*— 

^ That bis most christian majesty being uninformed 
of the appointment of a minister plenipotentiary to 
treat of an alliance between the United States and his 
tatholick majesty, signified to his minister plenipoten- 
tiary to these United States, that he wishes most ar- 
dently for such an alliance ; and in order to make th^ 
way thereto more easy, commanded him to communt- 
cate to Congress certain articles which his cathoUck 
majesty deems of great importance to the interests dt 
fiis crown, and on which it is highly necessary that 
these United States explain themselves with precision^ 
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And wilb iuch moderation as may consist with their 
essentia} rights* 

^ That the articles are, 

M • A precise and invariable- western boundary to 
the United States. 

* 2. The exclusive navigation of the river Missis- 
sippi. 

^ 3. The possession of the Floridas. 

* 4. The lands on the left or eastern side of the river 
Mississippi. 

^ That on the first article, it is the idea of the cabinet 
of Madrid, that the United States extend to the west- 
ward no farther than settlements were permitted by 
the royal proclamation bearing date the day 

of 1763. 

< On the second, that the United States do not con- 
sider themselves as having any right to navigate the 
river Mississippi, no territory belonging to them being 
situated thereon. 

^ On the third, that it is probable the king of Spain 
will conquer the Floridas during the course of the 
present war; and in such event every cause of dispute 
relative thereto between Spain and these United States 
joughi to be removed. 

* On the fourth, that the lands lying on the east side 
of the Mississippi, whereon the settlements were pro- 
4iibited by the aforesaid proclamation, are possessions 
rof the crown of Great Britain, and proper objects 
against which the arms of Spam may be employed 
4ov the purpose of making a permanent conquest for 
ahe Spanish crown. That such conquest may proba- 
;bly be made during the present war. That therefore 



fWe-l FOREIGN AITAIR8. •» 

it would be advisable to restrain the southern states 
from making any settlements or conquests in those ter* 
ritories* 

* That the council of Madrid consider the United 
States as having no claims to those territories, either 
as not having had possession of them before the pre- 
sent w^ar, or not having any foundation for a claim in 
the right of the sovereign of Great Britain, whose do- 
minion they have abjured* 

^That his most christian majesty, united to the 
catholick king by blood and by the strictest alliances, 
and united with these states in treaties of alliance, and 
feeling towards them dispositions of the most perfect 
friendship, is exceedingly desirous of conciliating be- 
tween his catholick majesty and these United States 
the most happy and lasting friendship. That the 
United States may repose the utmost confidence in his 
good wilt to their interests, and in the justice and libe- 
rality of his catholick majesty ; and that he cannot 
deem the revolution which has setup the independence 
of these United States as past all danger of unfavoura- 
ble events, until his catholick majesty and the said 
states shall be established on those terms of confidence 
and amity, which are the objects of his most christian 
majesty's very earnest wishes,' " 

That in 1782, at Paris, your secretary received and 
transmitted to Congress a memoir of monsieur de Rayr 
neval, the first secretary of count de Vergennes, on 
the subject of our western claims. That paper was 
not official. The following is a iranfslation of it : 
vol.. fv. 10 
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^* On the manner of determining and fixing the Umita 
bjetween Spain and the UnUed States 00 tbe Dhio 
aad the Mi&sisftippi. 

^^ The question between Spain and the United States 
of Nprth America is, How to regulate the respective 
limits towards fhe Ohio and the Mississippi. The 
Americans pretend that their dominion Extends as far 
as tbe Mississippi; and Spain maintains the contrary* 

^ ]l is evident that the Americans can only borrow 

, from England the right they pretend to have to extend 

as far as the Mississippi : therefore, to determine tbti 

right, it is proper to examine what tbe court of Loncloo 

h09 thought and done on this head* 

*' It is known t^at before the treaty of Paris, France 
possessed Ijouisiana and Canada ; and that she con** 
sidered th^ savage people situated to th^ east of the 
Mississippi either as independent, or as under her 
protection* 

''This pretension caused no dispute. England 
aever thought of making any, except as to the laods 
sjtuated towards the south of the Ohio, in that part 
where she had given the name of Allegany to that 
riven 

^^ A discussion about limits at that time took place 
between the court of Versailles and London; but it 
would be superfluous to follow the particulars. It 
will suffice to observe, that England proposed, in 
1755, the following boundary: It set out from the 
point where the river des Boeufs falls into the Ohio, at 



tb6 place called Venango ; it went up thk riHt to- 
wards Lake Erie as far as twenty leagues $ afld set- 
ting off again from the same place, Venango, a Hght 
Hue trs^s drawn as far as the last mountains 6( Virginia, 
which descend towards the ocean* As to (he savage 
tribes situated between the aforesaid line ai^d the Mis- -^ ^ 
sisslppi, the English minister consider* tBem as inde- 
pendent; from whence it follows, that according tdthe 
very propositions of the court of London, almost tbe^ 
whole coarse of the Ohio belonged to France; and 
that the countries situated to the westward of the 
mountains were considered as having nothing in com- 
mon With the colonies* 

** When peace was negotiated, in 1761, France of- 
fered to make a cession of Canada to England. The 
regulation of the limits of this colony and Lpuisianft 
was in question. France pretended that almost Che 
Whole course of the Ohio made a part of Louisiana ; 
and the court of London, to prove that this river be-i 
longed to Canada, produced several authen tick papers, 
among others the chart which Mr. Vapdreuil deliver- 
ed to the English commandant when he abandoned 
Canada. The minister of London maintained, at the 
same titfle, that a part of the savages situated to the 
eastward of the Mississippi were independent ; ano^ 
liter part under its protection ; and that she had pur-* 
chased a part from the five Iroquois nations^ The 
misfortunes of France cut these discussions short. 
The treaty of Paris assigned the Mississippi for the 
bou^ndary between the possessions of France and Great 
Britain. 
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^^Let us see the dispositions which the court of 
LoBdoo has made in consequence of the treaty of 
Paris. 

^' If she had considered the vast territories situated 
to the eastward of the Mississippi as forming part of 
her ancient colonies, she would tare declared so, and- 
have made dispositions accordingly. So far from any 
such thing, the king of England, in a proclamation of 
the month of October, 1763, declares in a precise and 
positive manner, that the lands in question are situated 
between the Mississippi and the mieient English estab* 
lithmenis. It is therefore clearly evident that the, court - 
of London itself, when it was as yet sovereign of the 
thirteen colpnies, ^iid not consider the aforementioned 
lands as forming part of these same colonies; and it 
results from this in the most demonstrative manner, 
that they have not at this time any right over these 
lands. To maintain the contrary, every principie of 
the laws of nature and nations must be subverted. 

^^ The fM'inciples now established are as applicable 
to Spain as to the United States. This power cannot 
expend its claim beyond the bounds of its conquests ; 
she cannot therefore pass beyond the Natchez, situated 
towards the thirty-first degree of latitude : her rights 
are therefore confined to this degree^ what is beyond 
is either independent, or belonging to'Engtand ; neither 
Spain nor the Americans can have any pretensions 
thereto. The future treaty of peace can alone regulate 
the respective rights. 

^^ The consequence of all that has been said is, that 
neither Spain nor the United States have the least right 
of sovereignty over the savages in question ; and that 
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the transactions tbey may carry on as to this country 
would be to do purpose. 

^' But the future may bring fortb new circumstanbes ; 
and this reflection leads me to. suppose that it would 
be of use that the court of Madrid and the United 
States should make an eventual arraugement. 

^' This arrangement may be made in the following 
manner : A right line should be drawn from the eastern 
angle of the gulf of Mexico, which makes the section 
between the two Floridas, to fort Toulouze, situated 
in the country of the Alibamons ; from thence the river 
Louesbatcht should be ascended, from the mouth of 
which a right line should be drawn to the fort or fac^ 
tory Quenassie; frpm this last place the course of 
the river Eupbasee is to be followed till it joins the 
Cherokee ; the course of this Is^st river is to be pursued 
to the place where it receives the Pelisippi ; this last to 
be followed to its source ; from whence a right line is 
to be drawn to Cumberland river, who^e course is to 
be followed until it (alls into the Ohio, The savages 
to the west of 4he line described should be free, under 
the protection of Spain ; those to the eastward should 
be free, and under the protection of the United Stales; 
or rather the Americans may make such arrangements 
with them as is most convenient to themselves. The 
trade should be free to both parties. 

^^By looking over the chart we will find that Spain 
would lose almii^t the whole course of the Ohio; and 
that the establishments which the Americans may have 
on this river would remain untouched ; and that even a 
very .^Xlcnsive space i^eroains to fonn new ones. 
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** As to th« Cdtfrse of natigi^tioif^ of tb^ Missiftsippij 
they follow with the property, and they #111 belong 
therefore to the nation to whieh (he two banks belong, 
ffthen by the future treaty df peace Spain preserf^i^ 
Wett Florida, she alone will be proprietor of iK^ 
course of the Mississippi, firom the thirty-first degree 
of Isrtitude antti [to] the moiith of this river. What- 
ever may be the case with that part which is beyorid 
tills point to the north, the United States of AmericH 
ean have no pretentions to it, not being Blasters of 
either border of this river. 

*' As to what respects the lands situated to the north- 
ward of the Ohio, there is reason to presnixie thai 
Spain can form no pretensions thereto. Their £ate 
mtist be regulated by the couitt of London.'* 

Your secretary also thinks, that the sentiment of the 
ecsiurt of France on the subject in qoestion may be 
gatbei^ed fK>m a conferen<:e between btin and thci# 
anabassador's secretary, who called opon him by the 
ambassador's direction, at Madrid, on the lltbd^y of 
September, 1760; the paHt<*tilar8 of which are <;on- 
tained in his letter of 6th November. The fottowing 
is an extract from it. 

"On the nth September, the French ambassador's 
secretary called upon me by the ambassador's direc- 
tion, to inform me tliat an exfyress was going to Paris^ 
and to know whether any thing firrther had been done 
in our afiaii^s since he bad seen me. I told him things 
continued in the same situation. He again comtnenced 
a conversation on the subject ; and as he tame directly 
from the ambassador, I entered into it* tie eicpi^ised 
some concern for the delays I met with. I told him 
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$mh tbii^s iBust be expected* He said he ho^ed I 
was content with France. I replied that I apprehend* • 
ed Fraace coosidered an iaterferenoe in our negolta- 
tioQ »6 a delicate matter, for that as she had probiably 
bf Id up ibe eiccluaiye oaytgatJon of the Mississippi and 
gulf of MeiicO) aD»30g other objects, to induce Spain 
to take a part in the war, she might hesitate about 
pressing Spai^ into a treaty with us on terms that 
would oot ccmiprdiend this ob^'ect. He said, Mr* Ge- 
fard bad reasoned well about those matters, but that he 
did not believe Rrance would be backward, nor indeed 
diat ^be bad promised this to Spain, to bring her into 
ibe war^ f told him I should not be surprised to find 
that the deipy arosie from a desire of hearing further 
i^^w^ from America, and probably from. PhUaddphia. 
He said tb^t could not be the ca3e, for since Mr. Mi- 
r^J;le^s deatbf Spain bad no person there to give theai 
^ntelligjenjce. 1 told him that Spain might be waiting 
the i$sue of new motions reapecting the Mississippi, in 
Congress ; and thai I was sure count de la Luzerne 
ivouM readily be at the trouble of communicatbg to 
ibem any interesting informalion on lAa/, or any other 
subject Whether he drew any conclusions from the 
majiQer in which this was said, I canH say, but^ in a 
way that looked like exculpating that minister, he told 
me that count de la Luzerne had only mentioned to the 
French ambassador, that two members of Congress 
with whom he had talked over the affair of the Mis&is* 
aippi, thought it would be best not to bring on the 
<}uestion of the navigation until Spain should become 
possessed of the adjacent country, for that then it 
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might be ceded with a better grace. He mentionecl 
BO names.'' 

These facts and papers, in the opinion of your secre- 
tary, afford much evidence of the sentimeota enter- 
tained by the court of France respecting our right to 
navigate the Mississippi prior to, and at the ttine of 
the peace. 

Whether they have adopted new opinions in that 
point, yoar secretary cannot decide. He has how- 
ever no reason to believe that has been the case, for , 
he can perceive no reason. why such an alteration in 
their sentiments should have taken place. On the 
contrary, it seems from Mr. Jefferson's letter of the S3d 
May last, that the minister is not ready to admit all 
our claims as .ascertained by the treaty of peace to be 
within their guaranty. He intimated that all our limits 
were jiot fixed ; and your secretary thinks that the mi- 
nister could have meant to allude only to our western 
limits and claims. Britain disputes no boundaries 
with us, unless perhaps part of our eastern ; and those 
disputes had not yet )>een. brought before the French 
court ; but Spain still latdheres to pretensions of which 
France had been long and well infcHtned, and there- 
fore your secretary supposes the minister then had 
those in view. 

Your secretary sincerely wishes that the event may 
iiot confirm his opinion, and that the j:ourt of France 
may clearly admit ail our claims, and particularly that 
to navigate the Mississippi, to be well founded, and to 
be within the terms, intent and meaning of the gua- 
famy. 
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AUGUST 28, 1786- 

Congress took into consideration the report of a 
committee of the whole, to whom were referred the 
letter of the 29tb of May, and the speech of the secre* 
tary for foreign affairs; which report being as fo!* 
lows : 

<< August 23, 1786* In committee of the whole, 
agreed to report to Congress the following resolutions* 

^^ Resolved, That so much of the resolution of Con<> 
gress of the 25th day of August, 1785, being an instruct 
tion to the secretary of the United States for the de* 
partment of foreign affairs, as are contained in the 
following words, namely, ^and that the following be 
substituted in its place, '^ that the secretary to ihe 
United States for the department of foreign affairs be 
aod hereby is instructed, in his plan of a treaty with 
the encargado de negoeios of his catholick majesty, par^ 
ticularly to stipulate the right of the United States to 
their territorial bounds, and the free navigation of the 
Mississippi from the source to the ocean, established 
in Iheir treaties witb Great Britain; and that he nei* 
ther conclude nor sign any treaty, compact or conven- 
tion with the said encargado de negodios until he hath 
previously communicated it to Congress and received 
their approbation," ' be, and the same is hereby re- 
pealed and made void. 

*^ Resolved, That the secretary of the United States 

for the department of foreign affairs be and hereby is 

instructed, if in the course of his negotiation with the 

eQc^gado de negoeios of his catholick majesty, it 

vol.. IV. U 
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shall be found indispensable for the conclusion of the 
same, that the United Stales and their citizens, for a 
limited time, should forbear to use so much of the river 
Mississippi as is south pf the southern boundary of 
the United States, that he be and hereby is authorized 
and directed, on behalf of the United States, to consent 
to an article or articles stipulating on their part and 
that of their citizens a forbearance of the use of the 
said river Mississippi, for a period not exceeding 
years, from the point where the southern boundary of 
the United States intersects the said river, to its mouth 
or the ocean; provided that such stipulation of a for- 
bearance of the use of the said river for a limited time 
as aforesaid, shall not be construed to extinguish the 
right of the United States, independent of such stipula- 
tion, to use and navigate the said river from its source 
to the ocean ; provided farther, that the secretary of 
foreign affairs shall not stijlulate on behalf of jthe 
United States, in favour of the exclusive navigation 
and use of the said river Mississippi by his catholick 
majesty and his subjects, below its intersection of the 
southern boundary of the United States, unless it shall 
be agreed and stipulated iii the same treaty, that the 
navigation and use of the said river from the intersec- 
tion aforesaid to its head or source be and continue 
common to the United States and his catholick majes- 
ty and to their respective citizens and subjects. And 
the said secretary of foreign affairs is hereby farther 
instructed, firmly to insist on the territorial boundaries 
oi the United States southwardly and westwardly, as 
fixed by the definitive treaty of peace and friendship 
between the United States of America and his Qpitan- 
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nick majesty ; and on no condition to consent to a 
treaty, unless the same sl^ll contain a quit claim of 
all pretended rights and claims of his catbolick majes- 
vjtj to territory within tlie United States, eastwardly of 
the Mississippi and northerly of the Floridas \ whether 
the said rights or claims are pretended in virtue of 
conquest or otherwise. And if in the course of the 
negotiation a question should arise relative to the pre- 
cise boundary line between the United States and the 
Floridas^ the said secretary of foreign affairs is hereby 
instructjed th^t the Floridas do not, and ought not of 
right to Extend to the northward of the boundary line 
between them and tlie United States as fixed by the 
definitive treaty aforesaid, and that he shall not in any 
event by treaty or otherwise consent to the extent of 
the Floridas northerly of a line or boundary of the 
United States adjacent to the Floridas, specified in a 
separate article of the p|ovi8ional articles between the 
United States and Great Britain, at Paris, on the 30th 
day of November, 1782. And provided that a disa* 
greement shall take place between the said secretary 
of foreign affairs and the encargado de negocios of his 
catbolick majesty, by the letter's insisting on the 
boundary line as specified by the aforesaid separate 
article, and the former's insisting on the boundary line 
as 6xed in the afores^id definitive treaty, the said 
secretary of foreign affairs is hereby authorized to 
agree to the settlement and final decision of such dis- 
agreement by commissaries mutually appointed for 
that purpose ; for the appointment of whom and for all 
other purposes incident to the final determination of 
the said disagreement by commissaries, conformable 
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to the laws of nations, the said secretary of foreign 
affairs is hereby invested with fall powers on behalf of 
the United States of America.'^ 

A motion was made by Mr. King, seconded by Mr«^ 
Smith, to amend the report Iby striking out the last 
clause in the second resolution, beginning with the 
words ^and the said secretary of foreign affairs is 
<^ hereby further instructed firmly,'' Sic* to the end, and 
in lieu thereof to insert " provided farther, that the 
^* said secretary of foreign affairs do and hereby is 
'* directed, to insist on the territorial limits or bounda* 
** ries of the United States as fixed in the definitive 
" treaty of peace and friendship between the United 
^* States of America and his Britannick majesty; and 
^^ he is further instructed not to form any treaty with 
^^ the said encargadode negocios, unless the said limits 
<*or boundaries are thereby acknowledged and se* 
*^ cured ;'' and on the question to agree to this amend* 
ment, the yeas and nays being required by Mr. 
King- 



Mew Hampshire, Mr. Livermore, 
Mr. Long, 



Massachusetts, 
Rhode Island, 
Connecticut, 



Mr. Gorham, 
Mr. King, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 



Ay. \ A'^' 



Ay 

Ay 
Ay 



y.l^"^- 



New York, 

New Jersey, 

Pennsylvania, 

Maryland, 

Virginia, 
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Mr. Lawrence, 
Mr. Haring, 
Mr. Sjiith, 



Ay. 



Mr. Cadwallader, Ay. ) 4 
Mr. Hornblower, Ay^ 5 ^^• 

DiVLDKB. 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 
Mr. Ramsay, 

Mr. Grayson, 
Mr. Carringion, 
Mr. Lee, 



Ay.) 
No. 5 



No.) 
No.> No. 
Ay.S 

No.) 

N0.SN0. 

No.S 



North 



Carolina, Mr. Bloodworlh, No. ) ^ 
Mr. White, No. 5 "°' 



South Caroling, Mr. Bull, 

Mr. Pinckney, 
Mr. Hurer, 
Mr. Parker, 




Georgistft 



Mr. Hoostoun, 
Mr. Few, 



No.) 
Ay. J 



Divided. 



ISo the question was lost. 

A division of the report and a decision on the first 
resolution being called for, a motion w^s made by Mr. 
Pinckney, seconded by Mr. Carrington, to postpone 
the first resolution in order to take up the following : 

That the commission and instructions issued to J. 
Jay, secretary for foreign afiiairs, to negotiate on the 
part of the United States, with don Diego de Gard<K 
qui, encargado de negocios of his catholick majesty, 
be and the same are hereby revoked and repealed. 
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And on the question (o pofttp6ne for the purpose 
abovementioned, the yeas a^ nays being required by 
Mr. Bloodworth — 



New Hampshire, Mr. Livermore, 
Mr. Long, 



No. 
No 



:1 



No. 



Massachusetts, 
Rhpde Island, 
. Connecticut, 
New York^ 

New Jersey, 

Pennsylvania, 

Maryland, 

Virginia, 

^orth Carolina, 
South Carolina, 



Mr. Gorharo, 
Mr. King, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturgcs, 

Mr. Lawrence, 
Mr. Haring, 
Mr. Smith, 



No. 5 No. 




Mr. Cadwallader, No. ) ^ 
Mr. Hornblower, No. J ■ 

::?No. 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 
Mr. Ramsay, 

Mr. Grayson, 
Mr. Carrington, 
Mr. Lee, 

Mr. Blood wwth, 
Mr. White, - 

Mr. Bull, 
Mr. Pinckney, 
Mr. Huger, 
Mr. Parker, 



No.; 
No. 



Ay. 
Ay 

Ay 



Aj 

Ay 

Ay 






^^:i- 
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So it passed in the negative. 

AUGUST 29, 1786. 

Congress resumed the consideration of the report 
of the committee of the whole, when a motion was 
made by the delegates of Virginia, That the further 
consideration of the report be postponed in order to 
take up the folldwing : 

The United States in Congress assembled having, 
upon the report of a committee to whom was referred 
the commission of don Diego de Gardoqui, oh the 20th 
July, 1785, Resolved, That the honourable John Jay, 
secretary to the United States of America for the de- 
partment of foreign affairs, be and hereby is invested 
with full power, in behalf of the United States of Ame- 
rica, to treat, adjust, conclude and sign with don Diego 
de Gardoqui, encargado de negocios of his catholick 
majesty, whatever articles, compacts and conventions 
may be necessary for establishing and fixing the boun^ 
daries between the territories of the said United State« 
and those of his catholick majesty, and for promoting 
the general harmony and mutual interest of the two 
nations. That the secretary of the United States of 
America for the department of foreign affairs be and 
he is hereby instructed, previous to his making pro- 
positions to don Diego de Gardoqui, or agreeing with 
him on any article, compact or convention, (o commu- 
nicate to Congress the propositions to be made, or 
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received relative to sach- article, compact or eonvea- 
tion. 

And afterwards on the 25tb of August following, upon 
the report of a committee on a letter of the secretary 
for foreign affairs, complaining of the restrictions im- 
posed on him in the said instructions, Resolved, That 
the last paragraph in the instructions to the secretary 
to the United States for the department of foreign af- 
fairs, passed the 20th of July, 17B5, for entering into a 
treaty, compact or convention with the encargado de 
negocios of his catholjpk majesty, in ij^e words follow* 
ing : " That the secretary of the United Slates of Ame- 
" rica for the department of foreign affairs be and here- 
<< by is instructed, previous to his making propositions 
" to don Diego de Gardoqui, or agreeing with him on 
<' any article, compact or convention, to cominunicate 
^^ to Congress the propositions to be made or received 
'^ relative to such article, compact or convention,^' be 
repealed, and that the following be substituted in its 
place : " That the secretary to ^he United States for 
<< the department of foreign affairs be and he is hereby 
^' instructed, in his plan of a treaty with the encargado 
*^ de negocios of his catholick majesty, particularly to 
^< stipulate the right of the United States to their terr 
<^ ritorial bounds, and the free navigation of the Missis- 
<' sippi, from the source to the ocean, as established in 
'' their treaties with Great Britain ; and that he neither 
<' conclude nor sign any treaty, compact or convention 
*^ with the said encargado de negocios, until he hath 
^* previously communicated it to Congress and received 
•' their approbation/' 



. And the said seeretarj having, on the 50lh of May, 
1786, addrested a lettet* to the President of Congress 
on ibe iiil)9«ct of the said negotiations to the following 
<|fectt 

**€>ffi€e for Foreign Affaire, May 20, 1786.— Sir, In 
»y negotiations with Mr. Gardoqui I experience cer- 
tain difficulties, which, in my opinion, should be so 
managed as that even the existence of them should re- 
main a secret for the present. I take the liberty there- 
fore of submitting to the consideration of Congress, 
#h^tber it might not be advisable lo appoint a com- 
mittee, with power to instruct and direct me on every ' 
pokit and subject relative to the proposed treaty with 
Spain» In ease Congress sh<»uld think proper to ap- 
point such a comnuttee, I really think it would be -pru- 
dent to keis-p the appointment of it secret, and to for- » 
bear having any conver$ation on subjects connected 
with it, except in Congress, and in meetings on the busi- 
ness of it* With great respect T have the honour to 
^sf^ your excellency's most obedient artd very humble 
^nrvant^ (Signed) John Jay.'' 

And upon being afterwards called before Congress 
10 explain, &c. proceeded, in a written statement of 
Aagust ISth^ for the reasons thei^in contained, to ad^ 
viscf that -the United States ehter into a treaty with 
Spain upon the following principles. 1. That all 
eemnaftercial reguIstioi» affecting each other shall be 
founded in perfect reciprocity. Spanish merchants 
^att enjoy all the commercial privileges of native 
merchants in the United States, and the American 
nerchafvts shall enjoy all the commercial privileges 
irot. JVi 12 _ 



of natire oi^rclmDU ki die feiogdom of Sptin, ftnd 
up the coQotf icts ftod other klaftda bebagiDg and ad« 
Jaceot thereto^ The sane prl?ilegef uhtil extend 
to their respective vessels and merchandise consists 
ing of the maniifactares and prodiietions of their 
respeetjve couotries. ,2. Each pertjr nay ettabUali 
conids.in the .couirfrjes of the otbw, exeepliog siuc^ 
provinces in Spain into which none have berelofovt 
been adaiitted, viz* Biiboa and Guipuscoa, wUbancii 
powers and privilieges as shall be ascertained by a par* 
ticular convention. 3. That the bona fide mMufec* 
tares and productions of the United States, tobacco 
only excepted, which shall cont^e tinder its present 
regulations, may be imported in jimerican oc Spanish 
vessels into any parts of his majei^y's European da* 
minions and islands aforesaid, in like manner as if iknf 
were the productipns of :3p&in a and on the other haed 
tbat the bona fide manufactures and prockietions of hia 
majesty's dominions may' be imported iiito the United 
States in Spanish or Amerkan vessels, iu like fnamier 
as if they were the manufactures^and productions of ^ 
said states : and further, timt all such duties aild im- 
posts as may omtually be thought necessary to lay on 
them, by either party, shall be ascertained and regul^at* 
ed on principjes. of exact reciprocity, by .a tariff to be 
formed by a convention for that purpose, to be nego* 
tiated and uiade within one y^ar after the exchange of 
the ratifications of this treaty ; and in tbe mean tioie 
that no other duties or in^posts ^shail be exacted from 
each others merchants and ships, d)an suchas may bid 
j^yable by natives in like cases; 4. That inasmuch 



AS the United States, from not haYimg cKitipes of gold 
and silver, may (rften want supplies of specie for a cir- 
eola^g medium, bis catbotick majesty, as a proof of 
bis good trill, agrees to order the masts and. timber 
which may from time to time be wanted for his royat 
narf , to be parchased and paid for in specie fn the 
United States ; provided the said masts and .timber 
•batt be of equal qaltlky, and tghen brought to Spain 
shall not cost more than the like may there be bad 
from other*countries. $« It is agreed that the articles 
eorandonly inserted in other treaties of commerce for 
mutual and reciprocal convenience shall be inserted 
in *this ; and that this treaty, and every article of 
stipulation therein, shall continue in full force for 
y^tra, to be compated from the day of the date thereof. 
la consideration for which we are to forbear the navi- 
gation of the Mississippi for years. 

-The "Secretary having thus, agreeably to his state- 
ment aforesaid, conducted the negotiation committed 
to bis care with the encargado of Spain to a point, it 
becomes the duty of the United States to examine well 
the measures they now take, that they may be calcu- 
lated to secure the friendship of the catbolick king, 
and preserve at the same time the honour and the in- ^ 
terests of the confederacy. These must be either in 
conformity with the opinions of the secretary, or, from 
a conviction of their impropriety, by adopting some 
ollfer plan, which shftll iappear preferable to it ; it wilr 
therefore be well, in the first instance, to examine the 
plan itself. 

The secretary hath anited the project of a commer- 
cial treaty with Spain, with the interfering claims of the 
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two powers respecliog the boundaries and ihe Missis-^ 
sippii and proposes, that to obtain what he calls liberal 
terms in commerce^ we should by' compact forbear th« 
yse of the navigation of ibe Mississippi for the period 
of the treaty ; that the claims of the parties respecting 
the boundaries rc^main as they are, to be the subject of 
future discussion and compromise* The project is a 
plain and simple one. h proposes to give the roer*^ 
ohar^ts, the vessels, and the productions- and manii£ic* 
lures of each country in the ||orts of each^other^ viz* 
those of Spain in the ports of the United States, and 
those of the United Slates in the ports of Spain and 
the Canaries, the same privileges as if they were those 
of the country itself. It behooves us,: therefore, in the 
first instance to inquire, what alteration this Will make 
in those instances from the condition on which we 
now stand. Secondly, whether this alteralioiH if there 
Should be any, will be beneficial to the United States* 

1 • As to merchants. We cannot suppose (and be^^ 
lieve the contrary to be the case) that the king of Spain 
makes any discrimination in the ports ^fores%jd be* 
tween merchants, his sub|ects, and those of other 
nations. The la,w8 of Spain diatii^ish only articlea 
*of commerce, and those into such a#ar.e and snueh as 
are not contraband^ and the pen^ties and privileges 
are precisely the same in both instances in their ap* 
plication to foreigners and subject^* If disorimina* 
4lons therefore ia this line can bebeneificial, we tie vip 
our hands from extending them to our citizens, without 
obtaining any consideration for it. 

2^ As to vessels engaged in the carriage of the 
manufactures of both countries* Spfkin bathno navi^ 



gatioti act» To the ports which are open, the vessels 
ef all €(»iQtrie8 are admitted, aiid in the carriage even 
of her own productions and manufactures, upon the 
tame footing witir those of her own subjects* Here 
we^hind up ourseiv^ again, without a valuable consi*^ 
deration for it* 

S. As to productions, &c. The two nations engage 
to receive those of each other into the ports aforesaid, 
as if they were their own. With respect to Spain and 
the Canaries this is cenf|nly the case at presents The 
productions, &c. of the United States (tobacco ex- 
cepted, which is hereby excluded) are admitted into 
the ports aforesaid, in the most liberal manner that the 
article will admit a construction of, and precisely upon 
the same terms with similar articles, the growth of the 
colonies of Spain, in different quarters of the globe : 
so that this treaty will not open to us a single port^ nor 
admit us into those now open upon better terms than 
th<»e we now enjoy. Can these positions be contro- 
verted, that neither our merchants, our vessels, nor 
oiir productions, will be received into the pdrts of 
Spain and tb9 Canaries, upon different terms from 
those Oil which they are now received t ' If this is not 
the ease, let the contrary be shown. 

But haw will the sedretary's project afiect us ? The 
foerchants of Spain shall have in our ports the rights 
of the native merchants of America. When we con- 
sider that our commerce is subjected, in every article,- 
t0 the nftost severe restrictions, in alm<^t every foreign 
port ; that under the necessary encouragement given 
by Prance and Britain to their own fisheries, that arti- 
cle is excluded fr(M3i their ports ; that the M editerra- 
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Dean sea^ is sbu4 jagflkiaai iib ; and thai it is tht interast 
of those powers, as it would after ibia treat; be that of 
Si»ia also, ii sboeUl beso always ; that the West India 
islaods are also occluded abiost akc^tber; tbat the 
wheat and rice. trade is frook these causes greatly idjurw 
ed ; that the tobacco is a monopoly in the hands of the 
farmers geof iral ia France ; in Spain a cootrabaod. 
If^hus banished from tbe Enrepeao countries and tbeit 
dependencies, one woiikt stippose it tfae duty of. every 
wise American s^tatesman to siwre our > rights and in^ 
teres ts at home; to give in pur owa ports to our own 
citizens exclusive privileges : hut of this advantage 
the project would deprive them* 

Spain shall be admiUed into the carriage of our pro- 
ductions, &c« upon the same footing that we aure into 
that of hers. If the materials of both parties were 
such as to employ ,tbe same number of vessels in the 
carriage, such a compact would, on the part of these 
states, in^ their cijrcumstances, be unwise* But when 
we consider haw few ships will be employed in thecsu> 
riage of the productions, &c« of Spain, how tmioipor- 
tant th^y are in point of bulk and propolftion ta that 
of the productions af these stales, the disadvatitage 
of the stipulation must obviously occur. How contrary 
would such a stipulatioa be to the policy of Great 
Buitain, td the policy of her navigation act, an act 
which gives to her own sul^els^ tn* their inteocourse 
%ith all other nations, high privifeges and immunities 
they do not enjoy* Toi the wisdom of this act and her 
otb^ regulatioiis in CQmtnerce, it is owing, that she 
bafb* attained to such a heif ht ef power aiid grandeur 
on the seaa, as to be at the same time th^ torrdur and > 



the admiraibii of the worlds fkat her ftul^edts have 
obtftiaed sMh4?oaunett«ai weakb find BStonkhing re^ 
•otirces^ as (o be able to support her in the mo&t tphn*- 
did eolarpriiKe) attd the Iofige«t and most diflfeult nfors 
that her cmiDoib: could devise, or the change ef fortune 
expose her to. Yet of the right oi adopting and ^r* 
•6ing sodi a system of policy, or in any degree dis- 
criminating in favd^r of our own carriage, would the 
project deprive us. 

Spain shail have a ri|||t to bring her manufactures, 
&Cw here, and take off our own, (tobacco excepted) in 
the same manner as if they were her own. It is diffi- 
cult to understand the nature of this engagement. If 
by this it is meant that productions, &c. of the one 
shall of right be admitted into the ports of the other, 
independent of the will of the other, after this treaty 
for that term, the duties remaining las they are, (tobacco 
Qaif excepted) its operation is very extensive and im- 
portant. The parties have in that instance given up 
the right of prohibition or restriction on imports or 
exports, which do Jiot apply at the time to similar 
articles of their own. The case is perhapis without a 
precedent, and one would suppose it never could have 
one, unless the family compact between the different 
branches of the house of Bourbon may be considered 
as suchy which was even between those nations found 
iiiconvrenjent ; and afterwards by the treaty of Paris, 
in 1763, annulled. Independent nations have always 
heretofore retained to themselves the right of regulat- 
ing their own interiour police, which they could not do 
if thus connected, and made dependent on that of 
others, and by that means of securing to themselves a 



reeiprpcky in tb^ir iDtercoune with other n8itioM« 
Many are the puf poses to which the exercise of this^ 
power in different countries is made subservient, de* 
pending in ea^h on a yariety of circuBftstances | the 
nature of the ^vemment, the manners of the people, 
5tate of population, resources, and the purposes to 
which it might incline to tarn them, with others, that 
upqn examination might occur. But here they might 
be defeated* If, for instance, the object was to pr^ 
mote virtue and frugality, by^|^hibiting the importa* 
tion of foreign luxuries ; if to encourage manuftkcures 
and to Countenance the mechanical arts at hMie, by 
prohibiting imports from other countries, the right by 
this treaty would be abrogated* In short, the police of 
these etates would be so interwoven with that of Spain, 
and the management of her own sy^em o^de so de*> 
pendent on her will, that we shouklnot be able to a^ 
on ir afterwards. Sueh a stipulation would also be 
contrary to the federal compact ; for by it each state 
retains the right of prohibiting the importation or ex- 
portatibn of any species, of goods or commodities what^ 
ever. If such then is its purport/it is in direct viola* 
tion of the compact itself, and of course void. If it is 
our intention to merit and preserve the confidence of 
our constituents, we should hold tbid compact sacred: 
and if to support any character among the nations of 
the earths we should enter into no engageipems we 
cannot fulfil. It is sufficiently low ah^ady; we need 
not debase it further. If, on the other hand, they re* 
tain the right of prohibiting, or of encouraging imports 
and exports, by imposing what duties they may from 
time i(T time think proper, under this restriction only, 
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ibat their subjects and citizens respectively shall pa/ 
in the ports of each other the duties of natives only, 
the effect will be very confined and unimportant. It 
is still within the power of each nation to suspend all 
commercial intercouri^e with the other ; for by prohi* 
biting the importation of the manufactures and produc- 
tions of the other, by its own subjects or citizens, the 
prohibition is extended to those of the other, and the 
commerce at an end. Each party still retains the 
fight of contracting wiih*others, and without restraint. 
For instance, Spain might covenant with France to 
admit her flour or fish into her ports, paying the duty 
of five per cent, ad • valorem ; and afterwards impose 
twenty per cent, on similar articles from these states. 
If the same duty on our commodities was imposed 
equally on her own and our citizens, there would be 
no violation of the treaty; and thus, while she pre- 
served her faith with us, she would give a monopoly 
in these articles to France. So that in either view, 
this stipulation, which the secretary holds to be so 
liberal and advantageous, will not bear a close exami- 
nation. It presents at first view, in appearance, plau- 
sible colours, but when investigated, will be found to 
be either mischievous, or at best of no advantage to 
these United States. 

Our treaties with France, the United Netherlands, 
Sweden, Russia, &c. stipulate to each, '' the right of 
^' the most favoured nations.'* These nations, there- 
fore, coming into the terms of Spain, will be entitled to 
these benefits; and that they will, cannot be question- 
ed ; for in so doing, they give up little or nothing. 
The evils of this project will therefore be almost uni- 

VOL. IV. 13 
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▼ersal, and of course without remedy. They will 
also of right require a coDsideration for so doing, 
equivalent to the value of the occlusion of the Missis- 
sippi. In addition to which the article of tobacco will 
by compact be excluded from all their ports, as well 
as from those of Spain. 

Spain is, of all countries, the one from whose com- 
mercial restrictions we have the least to fear ; and of 
course the one with whom there is the least necessity 
for our binding ourselves under any engagements to* 
Her exports are but few, and her commerce with all 
nations against her. Encumbered with her immense 
and opulent colonies, the great exertion of the Spanish 
monarchy is to keep them together. The price of an 
alliance with Britain, is exclusive advantages in trade. 
This separates her from France ; and in the superiori- 
ty of her fleets puts ber commerce and her colonies 
together into the arms of Britain. Spain will there- 
fore maintain her connexions with France, from whose 
superiority by sea she bath less to fear, and cultivate 
4be friendship of the United States. A connexion 
with Britain turns the scale against the other powers 
in favour of Britain, and makes her a British colony. 
A connexion with France and the allies of France pre- 
serves things as they now stand : we may therefore 
safely conclude, that as the friendship of the United 
States must form an essential part of her system, that 
if she fails in the present object, which from the dispo- 
sition of the United States (made known to her by the 
secretary himself at the court of Spain, in the middt of 
the war, and while surrounded with difficulties) she 
must calculate OQ,sbe will either come forward and grant 
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folly the terms we require, or at least still seek an ac* 
eommodation by the roost friendly and conciliating at** 
tentioD to bur interests. By procrastination she wiU 
still court our commerce^ and continue to exert her 
influence with the regency of Algiers, &c« for the relief 
of our prisoners, and with other powers in our favour 
by bargain. Unless these advantages become a part 
of the treaty, we lose them* 

As to the surrender or forbearance of the use of the 
navigation of the Mississippi for the term proposed, 
for the consideration proposed^ (the right of the United 
States to dismember the government being out of the 
question) it is inadmissible for the reasons above stat- 
ed; but it is also inadmissible upon the principle of 
the right, and rndependent of the right, upon the 
highest prrncrptes of national expedience, which ap*^ 
ply evenr rf the commercial project were an> advflwita- 
geous one. In the present state of the powers of 
Congress, it should be the policy of every wise states* 
man to pursue such a system of conduct as shall be 
best xalculated to gain the confidence of the several 
states in the federal councils, and thereby an exten- 
sion of their powers \ but this measure we apprehend 
would tend to defeat that object* The states who 
have ceded it, and the confederacy at large, look up 
to the western lands as a substantial fund for the dis* 
charge of the publick debt. The value of these landk 
will depend in a great measure on the navigation o^f 
the Mississippi. By suspending this right we depre- 
ciate this fund, unnecessarily burden the confederacy 
with an additional weight, and proportionally injure 
the publick creditors. By the contract with Virginia 
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it isitipalated, that the western country shall be divid- 
ed into states, and admitted with the rights of the ori- 
ginal states into the confeiieracy. The spirit of this 
compact is, that the territory should retain all its 
rights, and have them promoted under the patronage of 
Congress. This act wonid therefore be a direct viola- 
tion of it, and have a tendency to fix the weight of po- 
pulation on one side of the continent only. But the dis- 
memberment of the government, which this unques- 
tionably is, without the consent of the state interested, 
one would suppose would prevent even the considera- 
tion of the subject by Congress. That the United 
States have a right to the free navigation of the Mis- 
sissippi, and the boundaries as established in the 
treaty with Great Britain, is a truth too well establish- 
ed in the journals of Congress, and too fully supported 
by tbeir acts on the subject, to require any thing to be 
said at this day in its favour. To proceed on a con- 
trary principle would manifest such a contradiction to 
their former acts, and be such a subversion of the 
rights of nature and the states, as to lessen them 
throughout the world. It would also be such a sacri- 
fice for particular purposes, as would be obvious to 
«ven the most undi»cerning. The right, therefore, 
cannot now be called in question ; nor can it be a 
principle on which we are to act. '' Can the United 
** States then dismember the government by a treaty 
*' of commerce ?" 

To evince the contrary let us recur to the writers on 
the laws of nations on the subject. Vattel, vol. i. p. 105. 
book 1 . chap. SI . sec. 260. ^^ The prince or superiour 
^'of the society, whatever he is, being naturally no 



iTse.} FomaoN affairs. i«i 

^'more than the administrator, and not the proprietor 
^< of the state, his authority, as sovereign or head of the 
^' nation, does not of itself give hm a right to alienate 
^' <^ dispose of the pablick property. The general 
^^ rule then is, that the supertour cannot dispose of the 
*^ publick property^ as to its substance* If the sup#- 
^ rionr make U8€ of this property, the alienation he 
^^ makes of it will be invalid, and may at any time be 
^' revoked by bis successor, or by the nation. This is 
*' the law commonly received by France; and it was 
*' upon this principle that the duke of Sully advised 
^^ Henry fourth to resume the possession of all the do- 
'^ mains of the crown alienated by his predecessors. 

** The nation having the free disposal pf all the prc- 
" perty belonging to it, it may convey this right to the 
^^ sovereign, and consequently confer Mpon him that of 
*^ alienating and mortgaging the publick property. 
'' But this right not necessarily belonging to the con- 
^ ductor of the state to enable him to render the peo- 
'^ple happy by his government, it is not to be presum- 
^' ed that the nation has given it him ; and if it has not 
'^ made an express law for that purpose, it ought to be 
^' maintained that the prince is not invested with it." 
§ 265. ** The prince, the superiour of whatever kind, 
^^has he the power to dismember the state? Let us 
'' answer as we have done above with respect to the 
<' domain. If the fundamental laws forbid the dis- 
^' membering, he cannot do it without the concurrence 
" of the nation, or its representatives. But if the 
^'laws are silent, and if the prince has received a fuU 
''and absolute authority, he is then the depositary of 
'^ the rights of the nation, and the organ by which it 
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*' declares its will. Tbe nation ought never to aban- 
*' don its memberS) but in a case of necessity, or with 
'^ a view to the publick safety, and to preserve itself from 
^' total ruin ; and the prince &ught only to cede them 
** for the same reasons; but since he has received an 
^ absolute authority, he is to judge of the necessity of 
^^ the case, and what the safety of the state requiret. 

'' On occasion of the treaty of Madrid, the prin- 
^* cipal persons in France assembled at Cognac after 
'Mhe king's return, unanimously concluded that his 
^ authority did not extend so far as to dismember the 
<< crown, and the treaty was declared void, as contrary 
^' to the fundamental law of the kingdom ; indeed it 
*^ was done without suflScient power, the law in express 
" terms refusing the king the right of dismembering 
*Mhe kingdom: the concurrence of the nation was 
^^ necessary for this purpose, and it might give its con- 
^' sent by the medium of the states general. Charles 
" the fifth ought not to have released his prisoner 
" before those very slates had approved the treaty, or 
^' rather, making a more generous use of his victory, he 
^' should have imposed less rigorous conditions, such 
" as it was in the power of Francis to grant, and with 
^^ which he could not have refused to comply without 
<' shame. But at present, when the states general do 
^^ not assemble in France, the king remains the sole 
" organ of the state with respect to other powers ; 
^' they have a right to take his will for that of all 
^^ France ; and the cessions tbe king might make them, 
^ would remain validi in virtue of tbe tacit consent by 
^' which the nation has submitted all power into the 
^ bands of tbe king with respect to treaties. Were it 
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" Otherwise, no certain treaty could be entered into , 
" with the crown of France. However, by way of pre- 
** caution, other powers have often demanded that 
" their treaties should be registered in the parliament 
^^ of Paris; but at present this formality seems to h% 
" laid aside." 

Vol. ii. b- 116. p. 4. ch. 2. sect. 10. "When a 
** limited power is authorized to make peace, as he can^- 
" not of himself grant every condition, in order to treat 
*^ on sure grounds with him, it must be required that 
^ the treaty of peace be approved by the nation or the 
^' power which can make good the conditions. If for 
'^instance, in treating of a peace with Sweden, a de- 
'' fensive alliance and a guaranty be required for the 
^condition, this stipulation will be of no effect, sinless 
^approved and accepted by the diet, which alone has 
^'the power of imparting validity to it. The kings of 
^ England conclude treaties of peace and alliance ; but 
" by these treaties, they cannot alienate any of the 
" possessions of the crown without the consent of par- 
*' liament." 

By the second article of the confederation of these 
United States, each state retains its sovereignty, free* 
dom and independence, and every power, jurisdiction 
and right which is not therein expressly delegated to 
the United States in Congress assembled. This is a 
fundamental law of the nation, and the powers granted 
in the ninth article to make treaties must be construed 
in subordination to it. No treaty even of peace en- 
tered into by the United States in Congress assembled, 
extending to a cession orstispension of the rights of 
any of the states without their consent, can therefore 
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be valid ; mocb less can such a treaty of commerce ^ 
which in point of political necessity can never be so 
preising. 

How then shall we proceed in the present critical 
eircumstances with Spain? An honourable arrange- 
ment with the court of Spain upon these points, and 
an advantageous treaty of commerce, though indeed 
whilst our trade is so restrained by the piratical 
powers, it will be of less consequence than it other- 
wise would be, are certainly desirable objects. A 
eontinuance of the negociation in the hands of the sec- 
retary alone, as his sentiments are now known in Con- 
gress, and differ so widely from the opinions of several 
states in this confederacy, especially on the points rela- 
tive to the Mississippi and the boundaries, would not 
be advisable. Upon the first point, therefore, it will 
be proper to instruct our charge d'affaires at the court 
of Spain to agree with that court on the principles; 
the treaty ultimately to be concluded here; that it be 
negociated under the mediation of France. Upon the 
second it will be |)roper, agreeably to the arrange- 
ment at Annapolis, that two other commissioners be ap- 
pointed with Mr. Jay, the consent of the majority of 
whom shall be necessary to conclude the treaty. 

It is to be observed, that the secretary hath no power 
to treat on the subject of commerce, being confined 
solely to the interfering claims of the two parties as 
above. The power to form such a treaty with Spain 
having been committed to Messrs. Adams, Frank^lin and 
Jefferson, at Annapolis, of 7th May, 1784, under a 
-commission which had then near one year to run, 
<with all the other powers of Europe, upon principles 
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then, agreed on as applying to aih This muit be the 
more obvious firom the care the United States have al- 
wajTB taken to establish the principles in^ Congress npon 
which their treaties should be formed, and making their 
ministers the instruments only of their will, especially 
al AnnapoUs, in 1764^ when their system of commer# 
cia) pdlicy to be established in treaties was, after ma* 
tore consideration, agreed to, and men appointed from 
different <{uarters of the union, as being necessary to 
coMentre a representation of the dii&rent interests* 
Can it be supposed then, that the commission of these 
gentlemen with respect to Spain, without even men* 
ttoning it, or agreeing on the principles in the ins&rut* 
tioQs to the secretary, or even mentioning the subject' 
of trade in said instructions, were repealed, and he 
thus loosely authorized to form a treaty of commerce ? 
That their interfering claims, however, may be amica- 
bly settled, and that the two nations may enjoy recip- 
rocal advantages in trade, it is hereby 

Resolved^ That the charge des affaires of the United 
> States at the court of Spain be instructed to assure hts 
catholick majesty of the high regard the United States 
entertain for his friendship, and of their earnest desire 
to cultivate and preserve aUvays the best understanding 
between his majesty and the said states* Th^t as an 
evidence of this disposition they are willing to settle 
their interfering claims respecting the Mississippi, and 
the boundaries, upon the following principles, i. That 
Hew Orleans be made an entrepot for the reception 
df the bona fide produce of the United States brought 
down the river Mississippi by the citizens of the said 
states : such produce to be landed at said port for ex- 
voii* IV. 14 
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portaiioii. Ttol the Mid dtkeiis b« ^att liberty to re- 
turn with their boats evpty, or with passengers only^ 
op the Mississiiipi to the pfaices from whence they 
came. 3* That snch produce afor^atd shell pay 
there, or the merchants exporting it give bon^ for the 
payment within six miMiths from the dale, of a duty not 
exceeding . per cent, ad vaiorem at the time of 

exportation, to the crown of Spain* That such pro- 
dace aforesaid shall be exported thenee in Spanisht 
American or French vessels, those in the bottoms of 
Spain under the regulations of Spain, and those in the 
bottoms of America and France under the regulations 
of; the two countries, by treaty or otherwise. That 
miports of every kind and country to the said port ami 
up the said river, in American and French bottoms, be 
prohibited ; and that all vessels engaged in transpor- 
tation of said exports shall come to such port in baUas^ 
only. That the United States be authorized to ap- 
point a consul to reside at New Orleans, who shall be 
rei^nsible for any violation of these stipubtions by 
the citizens , of the United States. That AmerJcaii 
fiictors be permitted io reside at said port for the 
management oi the business of exportation only. 
That as to the boundaries, they must insist oq those 
established in their treaty with Great Britain. And 
further to assure his catholick majesty, ^that so soon as 
Instructions shall be given to his minister in these 
states to\ this effect, the United States will authorize 
their minister to conclude a treaty in conformity here- 
with. But that they cannot enter into any treaty or 
compact whatsoever with his catholick majesty on ^be 



said subjects upon any other terms or conditions wl^t- 
soerer. 

That the honoorabie Mr. Jefferson be furnished with 
a copy of these tnstmetions, and directed to make 
kaown to his most ohrtstian majesty the sincere regard 
they baye for his person and family, the gratitude they 
bear for his former good offices, and the earnest desire 
they have of his friendly mediation with the catholick 
king, that by his interposition the interfering claims of 
the two nations may be amicably settled. 

That the resolutions of the j^Oth July, 1785, and the 
2Mh of August followifig, authorising the secretary of 
foreign affairs to treat with don Diego de Gardoqui 
respecting the ^boundaries and the Mississippi, in the 
words above recited, be and they are hereby re- 
pealed. 

That two commissioners be appointed and associated 
with the secretary of foreign affairs, with powers to 
enter into a treaty with don Diego de Gardoqui, or 
such other person as his catholick majesty shall ap- 
point, upon the following principles ; upon the Missis* 
sippi and the boundaries as above ; but that they re* 
ceive no proposition on the said points until he shall 
be authorized by his said majesty to accede to the said 
terms. 

That they be authorized to enter into a commercial 
treaty with Spain upon the following principles r Ist, 
That each party shall hare a right to carry their own 
produce, manufactures and merchandise, in their own 
bottoms, to the ports of the other, paying in both cases 
SQch duties only as are paid by the most favoured 
nations, freely where it is freely granted to such na- 
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twOf or piyu^( the compemation where such natim 
does the same; and so on as in the 3d, 4th, 5th^ 6^ 
7th resolutions of the 7th of May, nS4» 

On the question to postpone for the purpose above* 
mentioned, the yeas and nays being required by the 
delegates of Virginia*— 



New Hampshire, Mr. Livermore, 
Mr. Long, 



No. 
No 



Massachusetts, 
Rhode Island, 
Connecticut, 
New York, 

New Jersey, 

Pennsylrania, 

Maryland, 

Virginia, 
North Carolina, 



Mr. Gorham, 
Mr. King, 

Mr. Mannings 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturgcs, 

Mr. Lawrence, 
Mr. Haring, 
Mr. Smith, 



No. 
No 



No. 

No. 






No. 



NoijN- 



No. 
No. 
No, 



;| 



No. 



Mr. Cadwallader, No. ) «^ 
Mr. Hornblower, No.^^®' 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 
Mr. Ramsay, 

Mr. Grayson, 
Mr. Monroe, 
Mr. Carrington, 
Mr. Le^i 

Mr. Bloodworth, 
Mr. White, 



No.; 
No. 




South CSaroIina, 
Georgia^ 



fOKOOM AfTAWL 

Mr. Bull, 
Mr. Einckney, 
Mr. Huger, 
Mr. Parker, 

Mr. Houstoun, 
Mr. Few, 



lot 



Ay-) 



Ay.) 

Ay. 5 



Ar. 



So it t>assed in the negative. 

On the question to agree to the first resolution re- 
ported by the committee of the wbde, the yeas and 
nays being required by the delegates of Virginia — 



New Hampshirei Mr. Livermore, 
Mr. Long, 



Ay. 



Massachusetts, 
Rhode Island, 
Connecticut, 
New York, 

New Jersey, 

Pennsylvania, 

Harjriand, 



Mr. Gorham, 
Mr. King, 

Mr. Manning, ^ 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Lawrence, 
Mr. Haring, 
Mr. Smitb, 



%:l 



An 



1«- 



At. 



Ar. 



Mr. Cadwallader, Ay. > . 
Mr. Hornblower, Ay. 5 *** 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 
Mr. Ramsay, 
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Vjrgihia, Mr. Monroe, No.^ , 

Mr. Carrington, No. > No. 
Mr. Lee, No. ) 

North Carolina, Mr. Blood worth, No. ) mr 
Mr. White, No. 5 ^^' 

South Carolina, Mr. Bull, No.^ 

Mr.PiDckney, Nt>. U 

Mr. Hucer, No. f 

Mr. Parker, No. J 

Georgia, Mr. Houstoun, No. ) ^^ 

Mr. Few, No. 5 ^^• 

So it was 

Resolved, That so much of the resolution of Con- 
gress of the 25th day of August, 1785, being an in- 
struction to the secretary of the United States for the 
department of foreign afiiaiirs, as is contained in the fol- 
lowing words, namely, '^ and that the following be 
^' substituted in its place; that the secretary' of the 
'^ United States for the department of foreign affairs 
^^ be and hereby is instructed, in his plan of a treaty 
'^ with the encargadode negociospf his catholickma- 
^^ jesty, particularly to stipulate the right of the United 
** States to their territorial boundaries, and the free 
*^ navigation of the Mississippi, from the source to the 
^ ocean, established in their treaties with Great Bri- 
" tain ; and that he neither conclude or sign any 
*^ treaty, compact or convention, until he hath pre- 
" viously communicated it to Congress, and received 
" their approbation," be and the same is hereby re- 
pealed and made void. 
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AUGUST 30, 1786. 

Congress proceeded in (be consideratioa of tbe re- 
port of tbe committee of the whole; and the ^ecpnd 
resolution reported by the comnaitte^ being read, a 
motion was made by Mr. King, seconded by Mr. Smith, 
to amend the resolution by striking out the last clause 
from '^ provided farther that the said secretary for 
''foreign affairs do and hereby is directed,'' inclusive, 
to tbe end, and in lieu thereof to insert '' provided far- 
" tber, that the said secretary for foreign affairs do and 
'' hereby is directed, to insist on the territorial limits 
" or boundaries of the United States, as fixed in the 
^'definitire treaty of peace and friendship between the 
*' United States of America and bis Britannick majesty j 
" and be is farther instructed, not to form any treaty 
" with the said encargado de negocios unless the said 
*' limits or boundaries are thereby acknowledged and 
"secured." 

> A motion was made by Mr. Pinckney, seconded by 
Mr. Monroe, to postpone the farther consideration of 
the resolution and amendment, in order to take up the 
following proposition : 

Whereas under the 9th of the articles of the con- 
federation it is declared '* The United States in 
"Congress assembled shall not enter into treaties or 
" altiances, unless nine states assent to the Same ;'' 
And whereas by resolutions of 20th July and 25th day 
jpf August, 1785, the honourable John Jay, secretary 
for foreign affairs, was authorized with the assent of 
the United States to negotiate with don Diego de Gar- 



doqui, ^DCtrgido it negocios of his catholjcfc maj^tjr, 
Qocler ctrtaia instructions^ the last clause of which was 
in these words, ^^ and that the following be substituted ; 
^* th^t the secretary to the United States for the de- 
^< partment of foreign affairs be and hereby is instrudedi 
^ in his plan of a treaty with the encargado de nego* 
^^ cios of his catholick majesty, particularly to stipulate 
*^ the right of the United States to their territorial 
<^ bounds, and the free (Tfrvigation of the Mississippi 
'V from the source to the ocean, established in their 
"treaties with Great Britain ; and that he ^either con* 
^< etude nor sign any treaty, compact or bonveution 
^^With the said encargado de negocios, until he hath 
" previously communicated it to Congress, and re^ 
** ceived their approbation ;" from which <jiia!ifications 
and restrictions the said John Jay <lould not depart 
without a violation of his^ instructions : And as the re- 
peal by seven states of the said recited last clause has 
the effect of enlarging the powers of the said negotia- 
tor, and granting him an authority he did not pos^ss 
under the former instructions, to which the assent of 
nine states is alone constitutionally competent under 
the confederation, as the removal of a positive restraiiit 
confers a positive authority, and as a delej^te cannot 
exceed the authority delegated to him, nor delegate to 
another a greater power than he himself possesses, it 
fellows, that the right of 'entering into treaties being 
delegated by the confederation to the concurrent assent 
of nine states in Congress assembled, this power can- 
not be delegated to others, nor any alterations made 
in instructions upon this subject, but by a similar con^ 
currence of nine states. The right of entering intf> 



(Dtotie^ eomi^bends aa abselute and excbsive light 
Q# adcniatfig or rejecting etieffy arUiele of sueh Ireatj^ 
t&wdlas Ibei whole eoIbectiTttl^ Thia right eamiol 
hm QxcDdaed by sevtn states^ comequcntly it caft&ol 
be dele^ittd bjr tfafiin to aay other penon or descrip- 
tion of persons, without an absolute violation of the 
pttnciples of the coofederation. I£ a tpealy entered 
into in porauance of instpoetione^ be nojt ratified^ by the 
law of nations it is causa belli. If onljF^sevea states 
repeal the said last recited clause of Mr. Jay^s instruc- 
tions, and be thereupon proceeds to enter into a treaty 
upon different principles than those under which he 
was fornKerly authorized by nine states, the said treaty 
cannot be considered as formed under instructions 
constitutLopaJJ^ sanctionc^d by the authority required 
under the confederation ; nor are the United States, 
under the laws or usage of nations^ bound to ratify and 
confirm the same : Thereforei 

Resolved, That the secretary for foreign affairs be 
informed, that as the said recited clause of his instruc-* 
ttons, restraining him from entering into any treaty or 
compact with the encargado de negocios of his catho- 
lick ipajesty, which did not fix the territoriallimits of 
the United States agreeable to the definitive treaty 
with Great Britain, and the right of the United States 
to the free navigation of the Mississippi from its source 
to the ocea;i, Wias repealed by the assent of seven states^ 
when nine were alone competent to such alteration 
and enlargement of his powers, the United States in 
Congress assembled do not consider bim as authorized 
to negotiate upon dificrent principles than those under 
which be was formerly instructed by the said resolu^ 
vofc, IV. 15 
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tionsof the SOth July and 25th August, 1785; nor, 
should he proceed to enter into a treaty upon other 
principles, do they C6ncei?e the United States bound 
under the law of nations to ratify and confirm a com- 
pact formed under powers thus unconstitutional anJ 
incompetent. 

On the question to postpone for the purpose above- 
mentioned, the yeas and nays being required by Mr. 
Bloodworth^— 



New Hampshire, Mr. Livermore, 
Mr. Long, 



Massachusetts, 
Rhode Island, 
Connecticut, 
Tfew Yorl, 

New Jersey, 

Pennsylvania} 

Maryland, 

Virginia, 



Mr. Gorham, 
Mr. King, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Stui^es, 

Mr. Lawrance, 
Mr. Haring, 
Mr. Smith, 



No 
No, 

No, 
No, 



:|no. 







Mr. Cadwallad^, No. ) » 
Mr. Hornblower, No. 5^°* 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Heniy, 
Mr. Harrison, 
Mr. Ramsay^ 

Mr. Grayson, 
Mr. Monroe, 
Mr. Carrington, 
Mr. Lee, 



No. 

No. 



Ay. 
Ay 
Ay 



i 



At, 



Ay.J 



North Carolina, 
South Carolioay 



jGeorgia, 



FORBIGNAFJAIRS. 

Hn filoodwortb, 
Mr. White, 

Mr. Bull, 
Mr. Pinckney, 
Mr. Huger, 
Mr. Parker, 

Mr. Housioun, 
Mr. Few, 



l\B 




So it passed in the negative. 

On the question to agree to the 
yeas and nays being required by Mr. 

New Hampshire, Mr. Livermore, 
Mr. Long, 



Massachusetts, 
Rhode Island, 
Connecticut, 
New York, 

New Jersey, 

Pennsylvania, 

Maryland^ 



Mr. Gorham, 
Mt. King, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Lawrance, 
Mr. Haring, 
Mr. Smith, 

Mr. Cadwallader, 
Mr. Hornblower, 

Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr* Harrison,. 



zi'- 



amendment, the 
Smith— 



Ay, 



Ay.) 

Ay. 5 

Ay.) 

Ay. 5 



Ay. 



Ay. 



Ay.l 
Ay.> At. 

Ay.> 



Ay. 



Ay. 



S?}""- 



xm 



jomoMU 



tA^«fc 



Virgiaia» 



North CatolkA, 



South CarpUn^ 



Utorgn^ 



Mr%<Si«y«oiH No«'^| 

Mr. Jfonrbe, No. ( 

Mr. CarringtOD, No. 

Mr. Lee, Ko.j 



Mr. Biood^orth, 
Mr. White, 

Mr. Bull, 
Mr. PiiK^ey, 
Mr. Huger, 
Mr. Pmricer, 

Mr* Hofittoini, 
Mr. Few^ 



No. 
No, 



:| 



No. 



No. 



No.j 



N«.)' 

Ay. I 



IIVIDED* 



So it wa^B resolved in the affirmative. 

A motion WAS then made hy Mr. St. Clair, seconded 
by Mr. King, further to amend the resolution reported 
bj the tolnmittee of the whole^ and after the word 
^ instructed,'^ in the second line, to insert, *^ to pro- 
^ pose, and if possible obtain the fellowing stipuhitions, 
^* viz. that the citizens of the United States shall not be 
*^ interrupted ill trai^sporttng the bona fide prod«ictiook 
*^ of the United States upon the Mississippi river from 
** the thirty-first degree of north latitude to the city uf 
** New Orleans, where they shall be allowed to land 
*^ the same, and permiesioii be granted to occupy 
** storehouses and other necessary buildings for the 
^^ reception thereof. That tb$ boats or other vessels, 
^on board of which the said productions shall have 
^been tetaisported to New Orleans, shall have free 
^* leave to teturn up the Mississippi river to any place 
•* within thte territory of the United States ; provided 
^that so fer as they navigate below thirty^one de- 



<' grees ikdrik fetituck ite^ iball tet tolid «tiy ^>etie^ 
♦* of gooA, W&res or rtiel-ttiaVKirse whatsoever, but 
^^ by permission of the Spanish governmeBt m Florida* 
<^ That Ameriean merchants or factors shall have free 
« leave to reside at New Orleans, for the purpose of 
« receivini «uch American productions as may be 
^ brought down the said river Mississippi, and for 
" exponii% the same ftotti tb^tifce in American 6t 
" Spanish bottoms, under the regulations of the re- 
** spective couitriea. That a duty of pet Gcn4b 

^ad valorem ahall be paid to the crown of Spain 
^* upon all American produce shipped from the said 
*^ city of New Orleans in American bottoms within six 
^ months after such exportation, for which good and 
**' suflScietit bonds shall be given previous to the de- 
*^ parture of any vessel on board of which such pro- 
« duce 4haii be laden. That American vessels may 
^^ freely navig&te up the said river Mississippi, from 
*< (he mouth |o the said city p( New Orleans ; but shall 
**not carr|r My species of goodd, wares or merchan- 
*^ disc whAt^ver contrary to the regulations of the 
^' crown of Spain, under pain of seizure and confis- 
" cation*'* 

A motion was made by Mr. Monroe, seconded by 
Mr. GraysoD) to amend the amendment by striking 
out the words <^ if possible obtain,'' and inserting 
'' that he enter into no treaty^ compact or convention, 
^^ which sh&ll not include ;" and on the question to 
agree to the amendment to the amendment, the ye^ 
and nays being required by Mi*. Monroe — 



•118 

New Hampshire^ 
Massachusetts, 
Rhode Island, 
Connecticut, 
New York, 
New Jersey^ 
Pennsylvania, 
Maryland, 
Virginia, 

North Carolina, 
South Carolina, 
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Mr^ Livermore, 
Mr. Long, 

Mr. Gorham, 
Mr. King, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Lawrance, 
Mr. Smith, 

Mr. Cadwallader, 
Mr. Hornblower, 

Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, . 
Mr. Harrison, 

Mr. Grayson, 
Mr. Carrington, 
Mr. Monroe, 
Mr. Lee, 

Mr. Bloodworth, 
Mr. White, 

Mr. Bull, 
Mr. Pinckney, 
Mr. Huger, 
Mr. Parker, 



(Amg.^ 






No. 
No. 



:1no. 

So^l^o. 

;:1no. 



No. 
No, 



No. 
No. 



:| 



No. 



Georgia, 
So it passed in the negative. 



Mr. Houstoun, 
Mr. Few, 



No. 
No. 

Ay.? 
Ay. 5 

Ay 
Ay 
Ay. 

Ay, 

Ay 

Ay, 
Ay. 
Ay.j 

Ay.) 
Ay. 5 



No. 



At. 



•h 



At. 



>At. 



At. 
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On the question to agree to the amendmenti the yeas 
and nays being required by Mr. Pinckney — 



New Hampshire, Mr. LHrermorei 
Mr* Long, 



Ay,} 



Massachusetts, 
Rhode Island, 
Connecticut, 
New York, 
New Jersey, 
JPennsylvania, 
Maryland, 
Virginia, 

North Carolina, 
'South Carolina, 



Mr. Gorham, 
Mr. King, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Lawrance, 
Mr. Smith, 



Ay 

Ay 
Ay, 

Ay 



Ay.) 

•5 



At. 



At. 



*':?A- 



Zl'- 



Z] 



At, 



Mr. Cadwallader, Ay. ) . 
Mr. Hornblower, Ay. 5^^* 

:| 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Henr^, 
Mr. Harrison, 

Mr. Grayson, 
Mr. Monroe, 
Mr. Carrington, 
Mr. Lee, 

Mr. Bloodworth, 
Mr. White, 

Mr. Bull, 
Mr. Pinckney, 
Mr. Huger, 
Mr. Parker, 



No 
No, 



No. 



No.^ 
No.J 




l$r. Fe^w, No* 

So it ^9) M8olve4 ia the tfflnnalive^ 

The resolution being further amended to read ai fol- 
lows : That ik^ secretary to the Suited Siiatesi (<Qir U)« 
department of foreign affairs be and hereby is instruct- 
ed, to propose, and if possible cibtain tbe fQllQwiB(| 
stipulation^ %\t^. That tb^ citii|e;«s of the United Stat^ 
shall not be interrupted in transporting the bona fide 
producttons of the United Statues upon the Btississippi 
river, from thirty-one degrees north latitude to the city 
of New Orleans, where ihey shall be allowed to hnd 
the same, and- permission be granted them to occupy 
storehouses 9o4 other necessary buildings fiur iM cen^ 
tion thereof. Thai (he boats or other vessels, on board 
of which the said productions $hall have been tran^ 
ported' to New Orleans, s^all bfs^v^ free leave to return 
up the Mississippi river to any place within. the terri- 
tory of the United States; proyided that so fkr as they 
navigate below thirty-one degrees north latitude, they 
shall not load any species of goods, wares or merchant 
dise wbatspever, but by permission of the Spanish go- 
vernment in. Florida. That, A;^rican merchants or 
factors shall have free leave to reside at N^w Orleans 
for the purpose of receiving such American produc- 
tions as may be brought down the said river Mississip- 
pi, and fon exporting the same from thence in Ameri- 
can or Sfmnish bottoms under the regulations of the 
respective countries. That a. duty not exceeding two 
and a half per cent, ad valorem shall be paid to the 
crown of Spain, upon all American produce shipped 



frooa^ the same cHy of New Orleans, in Ameti^Bn bot- 
toms, within six months after such exportalioii, for 
which good apd sufficient bonds shall be given pre* 
vious to the depanure of e^ny vessel on board of which 
such produce shall be laden. That Atnericaii vessels 
on^y freely navigate up the laid river Mississippi, from 
the mouth to the said city of New Orleans, but shall 
not carry any species of goods, wares or merchandise 
whatever, contrary to the regulations of the crown of 
Spain, odder pain of seizure and confiscation* That 
if in the course of his negotit»tton with the eocargado 
de negocros of hrs catholick majesty, it shall be found 
indispensable for the conclueion of the same, that the 
United States and their citizens, for a limited time, 
should forbear to use so much of the river Mississippi 
as M south of the southern boundary' of the United 
States, the said ^secretary be and hereby is authorized 
and directed, on behalf of the United States, to con* 
sent to an article or articles stipulating on their part 
and that of their citizens, a forbearance of the use of 
the said river Mississippi for a period not exceeding 
twenty years, from the point where the southern boun* 
dary of the United States intersects the said river to 
its mouth or the ocean ; provided, that such stipulation 
of a forbearance of the use of the said river for a limit* 
ed time, as aforesaid, shall not be construed to extin* 
gutsb the right of the United States, independent of 
such stipulation, to use and navigate the said river from 
its source to the ocean; provided further, that the dec- 
rotary for foreign^ affairs shall not stipulate, on behalf 
of the United States, in favour of the exclusive navi- 
]|^tlon and use of the said river by bis catholick majes- 
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tjr and bis subjects, below'ils mteneotion of the soiith- 
ern boondary of the United States, unless it shall be 
agreed and stipulated in the same treaty, that the na- 
vigation and use of the said river, from the intersec- 
tion aforesaid to its bead or source, be and continue 
common to the United States and his cathoUck majesty, 
and to their respective citizens and subjects ; provided 
farther, that the said secretary ,of foreign affairs do and 
hereby IS directed to insist on the territorial limits or 
boundaries of the United States as fixed in the deg- 
nitive treaty of peace and friendship between the Unit- 
ted States of America and his Britannick majesty ; and 
he is further instructed, not to form any treaty with the 
said encargado de negocios, unless the said limits or 
boundaries are thereby acknowledged and secured. 

On the question to agree to the resolution as amend- 
ed, the yeas and nays being required by Mr. Pinck- 
ney — . 



New Hampshire, Mr. Livermore, 
Mr. Long, 



'^-.w- 



Massachusetts, 
Rhode Island, 
Connecticut, 
New York, 
New Jersey, 



Mr. Gorham, 
Mr. King, 

Mr. Manning,^ 
Mr. Miller, 

Mr. Johnson, 
Mr. Siurges, 

Mr. Lawrance, 
Mr. Smith, 

Mr. Cadwallader, 
Mr, Horn blower, 



Ay 

Ay, 

Ay, 

Ay 
Ay 



Ay; I A. 
Ay; I A. 



Ay.) 

Ay. 5 



Ay. 



^;:1- 
il:\^- 



1780.} 
Pennsylvania, 

Maryland, 

Virginia, 

North Carolina, 
South Carolina, 



rORESaN AFFAIRS. 

Mr. Bayard, 
Mr. Su Clair, 

Mr. Henry, 
Mr. Harrison, 
Mr. Ramsay^ 

Mr. Grayson, 
Mr. Monroe, 
Mr. Carrington, 
Mr* Lee, 

Mr. Bloodworih, 
Mr. White, 

Mr. Bull, 
Mr. Pinckney, 
Mr. Huger, 
Mr. Parcer, 



m 



Mr. Houstoun, 
Mr. Few, 



Gfeorgia^ 

So the question was lost^ 



.ti-- 



No. 
No 
No, 



A No. 
•I 



No.^ 
No. j 



No. 
No, 



:| 



No. 



No.^ 



No.J 



No. 
No 



AUGUST 31, 1786. 

A motion Was made by Mr. Pinckney, seconded >by 
Mr. Lee, in the words following : 

Whereas under the ninth of the articles of confede- 
ration it is declared, «^ Th€ United States in Congress 
^* assembled shall not enter into treaties or alliances 
^unless nine^tates assent to the same :^'-»and whereas 
by resolutions of the 20th July and 25th day of August, 
1785, the honourable John Jay, secretary for foreign 
a&irs, was authorized, with tbe assent of nine states, 
to negotiate with don Diego de GardoqUi under certain 
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iir8tructioh»9 tbd last clause of wliicfa was io the words 
following, viz. ^^ And that the following be substituted 
" — that the ^oretary to the United States for the de* 
^^partment'of foreign affairs be and hereby is instruct- 
'^ed, in hil plan of a treaty with the encargado de 
^^negocios of his catbolick majesty, particularly to 
^stipulate the right' of the United States to their terri* 
^^torial bounds, and the free navigation of the Missis- 
^ sippi from the source to the ocean, established in 
'nheir treaties with Great Britain, and that he neither 
^^ conclude or sign any treaty, compact or convention 
^' with the said encargado de negocios, until be hath 
" previously communicated it to Congress and received 
*' their approbation ;^' from which qualifications and 
restrictions the said John Jay could not depart without 
a violation of his instructions : and as the repeal by 
seven states of the said recited last clause, has the 
effect of enlarging the |>owers of the said negotiator, 
and granting him an authority he did not possess under 
the former instructions to which the assent of nine 
states is alone constitutionally competent under the 
confederation; as the removal of a positive restraint 
confers a positive authority ; and as a delegate cannot 
exceed the authority delegated to bim, nor delegate to 
anolber a greater power than he himscif possesses, it 
follovrai that the right of entering into li^eaties b^g 
itU^piiled by th^ confederation to tlie ^oncurre^tassfnt 
of ninis sti^ftes in Congress assembled, thit power can- 
n^t be delegated to otberft^ or axiy alterations madje^iii 
itistructions upon this aubjecjt^' but by a sioiiliircon- 
onrrt nee of oioe $tttes» The right of entering i|^o 
treaties isoiopr^^lids an absolute and exclusive right 

# 



of admttkig or injecting every article of such treniy, 
as well as the whole collectively. Tliis right cannot 
be exercised by seven states ; consequently it cannot 
be delegated by them taany other person, or descrip- 
tion of persons, without an absolute violation of the 
principles of the confederation. If a treaty entered 
into in pursuance of instructions be not ratified, by the 
law of nations it is cawa belli* If only seven states 
repeal the said last recited clause of Mr. Jay's in- 
structions^ and he thereupon proceeds to enter into a 
treaty upon different principles than those under which 
he was formerly authorized by nine states^ the said 
treaty cannot be considered as formed under instruc- 
tions constitutionally sanctioned by the authority re- 
quired under the confcdcfration ; nor are the United 
States, under the laws or usage of nations, bound to 
ratify and confirm the same : Therefore, 

Resolved, That the secretary for foreign affairs be 
informed^ that the said recited clause of his instruc- 
tions, restraining him from entering into any treaty or 
compact with the encargado de negocios of his catho- 
lick majesty, which did not fix the territorial limits of 
the United States agreeable to the definitive treaty 
with Great Britain and the right of the United States 
to the free navigation of the Mississippi, from its sotirce 
to the ocean, was repealed by the assent of seven states, 
when nine were alone competent to such alteration and 
enlai^ement of bts powers, the United Stages in Con- 
gress assembled do not consider him as authorized to 
negotiate upon differei^ principles than those under 
which be was formerly instructed by the said resolu- 
tions of the SOtb July and 25th August, 178^; nor, 
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should he proceed to enter into a treaty upon other 
principles, do they conceive the United States bound 
under the law of nations to ratify and confirm a com- 
pact fonned under powers thus unconstitutional and 
incompetent. 

On this, the previous question was moved by the 
state of New-Hampshire, and seconded by the state of 
Pennsylvania ; and on the question to agree to the pre- 
vious question, the yeas and nays being required by 
the state of Virginia — , 



New Hampshire, 
Massachusetts, 
Rhode Island^ 
Coi^necticut, 
New York, 

New Jersey, 

Pennsylvania, 

Maryland, 



Mr. Livermore, 
Mr. Long, 

Mr. Gorham, 
Mr. King, 

Mr* Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Lawrance, 
Mr. Hariiig, 
Mr. Smith, 

Mr. Cadwallader, 
Mr. Hornblower, 

Mr. Bayard, . 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 
Mr. Ramsay, 



Ay.) 



Ay. 

Ay. 
Ay. 



Ar. 



*^;|- 



Ay.) 
Ay. 5 

Ay.) 

Ay. 5 



At. 



At. 




t\^- 



Ar. 



Ay.) 
Ay. 5 

No.) 
No, > No. 
No.^ 
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VirgUiia, Mr. Grayson, No*"' 

Mn Monroe, No* 

Mr. Carringlon, No. 

Mr. Lee, No.J 



North Carolina, 



Mr. Bloodworth, No. ) -^ 
Mr. White, No.Ss^^- 



South Carolina, Mr. Bull, No.^ 

Mr. Pinckney, No» Ij^ 

Mr. Huger, No. f^^' 

Mr. Parker, No.J 

Georffia, Mr. Houstoun, No. ) ^r^ 

* ' Mr. Few, No. 1 ^o- 

So it was resolved in the affirmative, and tl^e o^ain 
question was set aside* 

SEPTEMBER 26, 178G. 

Oo motion of Mr. Pinckney, seconded by Mr. Lee, 
. Resolved, That the commission and instructions 
issued to Mr. John Lamb, for the purpose of negotiat- 
ing with the B^rbary powers, be and they are hereby 
vacated and annulled; and that the secretary ibr 
foreign affairs take the necessary measures for direct- 
ing Mr. Lamb immediately to repair to New York. 

SEPTEMBER 28, 1786. 

A motion having been made by Mr. Pinckney, se- 
conded by Mr. Carrington, in the words following : 

Whereas under the ninth of the articles of coiifede-a 
ration the assent of nine states i« necessary for the pur- 
pose of entering Tnto treaties or alliances : And whereas 
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(he honourable John Jaj, secretary to the Umted 
States for the departtnent of foreign affairs, was ob tUl 
20th July and 25th August, 1785, with the assent sfnci 
under the authority of nine states, instructed to enter 
into a negotiation with don Diego de Gardoqui, encar- 
gado de negocios of his catholick majesty, upon cer- 
tain principles, *and under certain restrictions herein 
after mentioned : and whereas, on the 29ih day of 
August last, on the report of a committee of the whole 
being taken into consideration, only seven states 
agreed that the last clause in the said instructions, 
namely, ^^ and that the following be substituted in its 
" place — that the secretary to the United States for the 
"department of foreign affairs be and hereby is in- 
" structed, in his plan of a treaty with the encargado de 
" negocio^ of his catholick majesty, particularly to 
'' stipulate the right of the United States to their terri- 
^^oriai bounds, and the free navigation of the Missis- 
^Uippi from the source to the ocean, established in 
<' their treaties with Great Britain, and that he neither 
" conclude or sign any treaty, compact oi* convention 
^ with the said encargado de negocios, until lie hath 
** previously communicated it to Congress and.reeeir- 
^* ed their approbation,^' should be repealed ; which 
repeal tending to enlarge and alter the powers of the 
negotiator, ^nd leaving him at liberty to form a treaty 
upon other and more extensive principles than the for- 
mer instructions authorized, is objected to by the states 
of Maryland, Virginia, North Carolina, South Caroli- 
na and Georgia, who consider the said question of 4 
partial repeal as lost, as the powers of a negotiator 
on the subject of forming treaties ought not, or cannot 
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by repeal or otherwise be altered or eoiarge^ by a less 
hiHiber than nine states, without a flagrant vloWtion of 
the principles of the confederation^ and a destriiction 
of those guards it has wisely established for protecting 
the interests of all the members of the confederacy^ 
And whereas, notwithstanding the said question ought 
to be considered as lost, and although the President 
only declared that a majority of the house, (meaning 
the said seven states) had agreed to that part of the 
report of tile committee of the whole, but did not de- 
cide that the same was carried, and could be consider- 
ed as a constitutional resolution of the house, the sec- 
retary of Congress has entered the same on their 
journal as a resolution of the house ; which said entry 
is not a true account of the proceedings of Congress : 
the sense of Congress is required on the following 
question — Is the entry on the journal of the proceed- 
ings of the 29th day of August last, a true state of the 
said proceedings so far as they respect the assent of 
the said seven stales to the repeal of that part of Mr. 
Jay's insti*ucUons be foremen tioned ; or ought the same 
to be entered on the journal in the nature of a resolu- 
tion, as being substantially the same as that moved and 
set aside by the previous question on the 31st of Au* 

gust? and therefore 

On this a question of order was moved contrary to 
the order of the 1st of the present month, viz. " That 
'' when a question is set aside by the previous ques- 
^' tion, it shall not be in order afterwards formally or 
^' substantially to move the same unless there shall be 
'^ the same or as many states represented in Con- 
^' gress.'' And the President having declared that the 
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saiil motioii waB not in order, an appeal was made 
from the judgment of the chair by Mr* Pinckney ; a»d 
on the question, Shall the judgment of the President 
be reversed, the yeas and nays being required by Mr. 
Pinckney— 



Massachusetts, ^Mr. King, 
* Mn Dane, 



Sr.lN«- 



Rhode Island, 
Connecticut, 
New York, 
New Jersey, 

Pennsylvania, 

Maryland, 
Virginia, 

Norlh Carolina, 
South Carolina, 
Geofrgia, 



Mr. Manning, 
Mr* Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Haring, 
Mr. Smith, 



::1 



No. 



No. 

No 

No. 5 ^°' 



No. 
No, 



;}no. 



Mr. Cadwallader, No.l 
Mr. Symmes, Ay. > No. 

Mr. Hornblower, No. 3 



Mr. Pettit, 
Mr. St. Clair, 



No. 



Mr. Ramsay, No. ^X 

Mr. Carringlon, Ay, ) t\ 

Mr. Lee, ^ No.}^*^'*"' 

Mr. Bloodworth excused at bis re- 
quest. 
Mr. White, 

Mr. Bull, 
Mr. Pinckney, 
Mr. Parker, 

Mr. Housloun, 
Mr. Few, 



No. 




Aylj Divide. 
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So the queation was lost* 

«A motion was then made by Mr. Pinckney, second- 
ed by Mr. CarringtoDy 

That the injunction of secrecy be taken off so far as 
to allow the delegates in Congress to communicate to 
the legislatures and executives of their several states 
the acts which have passed, and the questions which 
have been taken in Congress, respecting the negotia- 
tion between the United States and his catholick ma- 
jesty. 

And on the question to agree to this, the yeas and 
nays being re(]fuired by Mr. Pinckney — 



Massachusetts, 

Rhode Island, 
Connecticut, 
New York, 
New Jersey, 

Pennsylvania, 

Maryland, 
Virginia, 



Mr. Gorham, 
Mr. King, 
Mr Dane, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Haring, 
Mr. Smith, 

Mr. Cadwallader, 
Mr. Symmes, 
Mr. Hornblower, 

Mr. Pettit, 
Mr. St. Clah", 



No. 
No 
No, 



t 



No. 



No. 
No 



;:1no. 



No. 
No. 



No. 



No. 



Mr. Ramsay, Ay. ^x 



Mr. Monroe, 
Mr. Carriogton, 
Mr. Lee, 
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North Carolina, Mr. Bloodwbrlb, Ay. > . 
Mr. White, Ay.J^^- 

South Carolina, Mr. Pinckney, Ay. ) I 

Mr. Parker, Ay. 5 ^^* 

Georgia, Mr. Houstoun, No. ) 0,^,^^.^^ 

Mr. Few, Ay. ) 

So the question was lost. 

OCTOBER 3, 1786. 

On a repeJrt of the secretary to the United States 
for the department of foreign affairs, to whom was re- 
ferred bapt his report of the 4th of July, 1785, on 
the consular convention between France and the Unit- 
ed States, 

Resolveif, Tliat a copy of that report be transmitted 
to the minister plenipotentiary of the United States 
at Paris, ir^ prder that he may thereby become fuUy 
informed of the objections to which the convention is 
liable. 

That a certified copy of the act of Congress of the 
25th day of January, 1782, authorizing and directing 
the honourable doctor Franklin to conclude a consular 
convention, be also sent to him. 

That a certified copy of the scheme of such conven- 
tion, referred to in the above act of Congress, be also 
sent to him. 

That he be instructed to communicate the said act of 
Congress and the said scheme to his most christian 
majesty, and to point out to him the instances in which 
the convention deviates from the said scheme. 
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That he be abo iostracted to propose to bis majesty, 
^t the said convention be so amended as perfectly 
to correspond with the scheme, in every part where a 
deviation from the same is not permitted by the said 
act* And further, that he represent to his majesty the 
desire of Congress to make the said convention joroia- 
tiotiwyy by adding a clause for limiting its duration to 
eight or ten years. That he assures his majesty of the 
determination of Congress to observe on all occasions 
the highest respect for candour and good faith in all 
their proceedings ; and that on receiving the conven- 
tion so ameoded, and with such a clause, they will im- 
diately ratify it. 

Resolved, That the honourable Thomas Jefferson, 
esquire, the minister plenipotentiary of the United 
States at the court of Versailles be and he is hereby 
authorized and directed, to conclude and sign, on the 
part of the United States, with the minister of his most 
christian majesty having equal powers, a convention 
for the regulation of their respective consuls, conforma- 
bly to the scheme abovementioned in every respect^ 
except where deviations from it are permitted by the 
said act of Congress of the 25th day of January, 1782, 
and with a clause limiting the duration of the said 
convention to any term of years not exceeding tern 

Ordered, That the secretary for foreign affairs write 
the following letter to Mr. Jefferson : 

6IE, 

1 have the honour of transmiting to you herewith 
enclosed the following papers, viz. 
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No. U A c6py of tfae coorakr convention signed by 
the French and American plenipotentiaries, 
i No. 3. A copy of tfae act of Congress under which 
the American plenipotentiary signed the same* 

No. 3. A copy of the scheme of a convention meoi- 
tioned and referred to in, the said act. 

No. 4. A copy of a report on the said convention. 

No. 5. A copy of an act of Congress containing in« 
structions and giving authorities to you on the subject 
of the said convention. 

These papers will possess you fully of the whole 
business. I am persuaded that it will appear to you 
as it does to Congress to be a delicate one^ and to re- 
quire delicate management. The original scheme of 
the convention is far from being unexceptionable, but 
a former Congress having agreed to it, it would be im- 
proper now to recede, and therefore Congress are con- , 
tent to ratify a convention made conformable to that 
scheme and to their act of the 25ih day of January, 
1782; provided a clause limiting its duration be 
added. It will be proper therefore to press on the 
court on/y such objections to the convention as arise 
from its departure from the scheme. On making an 
accurate comparison, such departure will appear mani- 
fest to his majesty ; and there is reason to expect from 
his candour^ that he will readily consent to remove the 
objections occasioned by it. 

As it certainly is wise to try the merits of institutions 
entirely new, by actual experience, before nations 
adopt them forever, the propriety of rendering this 
convention probationary in the first instance is unques- 
tionable. Congress cannot therefore presume that bis 
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most christian majesty wHI object to a clause for limit- 
ing its duration. The design of this convention being 
for ^ Mutual and reciprocal benefit and convenience, it 
would be doing injustice to his majesty to suppose that 
he would wish to provide for its existing longer than it 
should prove useful and satisfactory. If, after the ex- 
perience of a few years, it should be found to answer 
the purposes intended by it, both parties will have suf- 
ficient inducements to renew it, either in its present 
form, or with such alterations and amendments as time, 
experience and other circumstances may indicate. 

The Scheme of a Convention between his Most 
Christian Majesty and the United States of North 
America, for defining and regulating the Func- 
tions and Privileges of Consuls, Vice Consuls, 
Agents and Commissaries. 

Tt^e most christian king and the United Slates of 
North America, having by the 29th article of the 
treaty of amity and commerce concluded between 
them, granted mutually the liberty of having each in 
the ports of the other consuls, vice consuls, agents and 
commissaries, and being willing in consequence thereof 
to determine and fix in a reciprocal and permanent 
manner the functions and prerogatives of the said con- 
suls, vice consuls, agents and commissaries respec- 
tively, have agreed as follows : 



y 



ARTICLE I. 



It shall be the duty of the consuls of his most chris^ 
tian majesty to present their commissions, in the first 
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iostance, to the United States in Congresd assembled^ 
by whom ^n act shall, be inade retognising them as 
such. This act shall be delivered by the conauls to 
the supreme executive poller of tbe state or states to 
which they jnay be sent. Two copies of tbe exequa- 
tur, that is, a jf^ublick notification of the quality of the 
consuls, shall thereupon issue from the Supreme execu- 
tive power, without fees or perquisites of office ; one to 
be retained by the consuls, the other to be published in 
one or more gazettes. This being done, the pre-emi- 
nences^ authority and privileges stipulated in this con- 
vention, shall be allowed to them in all places, before 
all tribunals, and by all persons. 

ARTICLE II. 

The consuls of his most christian majesty and of 
tbe United States may appoint any number of vice 
consuls within their respective departments. Upon 
the notification of their appointment, by the consuls, to 
the supreme executive power of the state to which 
they may be sent, the exequatur shall be applied for 
and delivered by the several states to them in the same- 
manner as to the consuls, and thereupon all the pf^- 
eminences, authority and privileges, stipulated in this 
convention io favour of vice consuls, shall be allowed 
in all places, before ail tribunals^ and by all persons. 

ARTICLE III. 

Consuls and vice consuls shall be subjects or citi- 
zens of the power appointing them, and interdicted 



Drosft alt ii^f^ or commerce li^r tbeir own c^ inotber's 
benefit. > 



At^TICLB IV. 

CoASoIs may also appoint any number of agents 
witbin their departments, who may be of their own 
nation or not, at pleasure* They shall receive a com^ 
mission from the consul appointing, ZThey shall not 
assume any pre-eminence, authority or privilege herein 
giranted to consuls or vice consuls, nor exact any fees 
or reward under any pretence whatever* But they 
shall confine themselves wholly to the assisting of 
merchants, mariners and vessels, and giving infor<> 
mation respecting them to the nearest consul or vice ' 
consul. 

> ARTICLE r. 

Tti^re may be attached to the consulate, at the will 
of the consuls within their departments, any number of 
persons* Neither th^ papers nor houses of consuls or 
vice consuls shall be searched. Consuls and vice 
consuls shall enjoy full and entire immunities for their 
persons, and be exempt from personal service, pub- 
lick offices, finding quarters for soldiers,^ militia duty^ 
waicb, ward, guardianship, attorneyship, committee- 
ship, and from all duties, taxes aj^d imposts whatsoever, 
on moveable property ; but shs^l be liable in respect 
of real and landed property in the same manner as the 
subjects or citizens of the country. The arms of his 
most christian majesty, or of the United States, as the 
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caae may be^^Il be placed on the outer ^oer of Aek 
bouse ; and being so placedi shall entitle the ho«ee to 
the exemptions aforesaid. But no asylum shall be 
thereby obtained for male&ctors or criminalsi who 
shall be delivered up immediately on demand. The 
same privileges and immunities as those granted in this 
fifth article to consuls and vice consutS) shall be grant* 
ed to persons attached to the consulate and living 
under the samcf roof with the consuls or vice consuls; 
prpvid^d approbation shall be given of their number 
and appointment by the supreme executive power o£ 
the state to which they may belong. 

ARTICLE VI. 

Consuls, and vice consuls in places where there are 
no consuls, may have a chapel in their houses fqr the 
celebration of divine service, according to th^ reli- 
gious profession. And his most christian majesty and 
the United States shall cause particular care to be ta- 
ken that no obstacle or hindrance be thrown in the way 
of the funeral obsequies or ceremonies observed to- 
wards the deceased of either nation. 



ARTICLE vu. 

In aH cases in which it may be necessary that (he 
consuls or vice consul^should perform any juridical or 
official act, the pubiick bodies, or the persons in pub-* 
lick authority who shall require such act, shall either 
inform them thereof in writing, or send a military or 
civil oflScer with a verbal message respecting it : and 
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Ae consuls or Tice eonsuli shaH^ od tbetr ptrt, readilj 
and bona fide do wbatsoeTer ttfty be demanded of Ibem 
on these oeeations. 



ARTICLE Vin. 

The consuls and vice consuls respectively may esta* 
blish a chancery as a depositary of the consular acts 
and deliberations, of effects left by the dead or saved 
from shipwreck, of testaments, obligations, contracts, 
and all other acts and things d^e by or between peo- 
ple of their nation. They nay appmnt the ofllcers of 
the chancery, administer to them an oath of office, en- 
trust to them the keeping of the seal, and the right pf 
affixing the same to commisuons, judgments, and other 
consular acts; and empower them to discharge the 
functions of notaries and registers* 

ARTICLE IX* 

The consuls and vice consuls respectively i^iaU have 
the exclusive right of receiving in their chancery, or 
on board of vessels of their nation, all the declara- 
tions and other acts which the captains, masters, sea- 
men» passengiers and merchants of their nation shall 
think proper to make or lodge therein ; and last wills 
atid, testaments, and copies of any acts duly authenti- 
cated by the consuls or vice consuls, and under the 
seal of their consulate, shall receive full faith and cre- 
dit in all courts of justice as well in France as in the 
United States. They shall alto have the exclusive 
right of inventorying the effects of those of their m* 
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tion who may die witliin their consulate, liqisyatiftf 
their accdunts, and selKng their fnoreable prOfkrrly« 
They shall c^il to their assistance in tbta bosittets XW6 
merchants of their own nation, and of their own choic«f| 
and cause to be deposited in the chancery the effects 
and papers of the deceased of their own nation, with- 
out being interrupted therein by any officer, military, 
judicial, or of the police. But neither the consuls nor 
Tice consuls shall deliver the effects of the deceased, 
or the produce of the sales, over to the heir or lawfM 
successor, or his representative or attorney, until ^l 
the debts which the deceased shall have contracted by 
judgment, act or bill, shall be disckarged : the slgna*- 
ture or hand writing and genuineness thereof being 
fii^l certified by two merchants of the same nation with 
the deceased, and of reputation. In all other cases 
payment of no debt shall be made, unless (he cre^t^H* 
shall first enter into a bond, with one sufficient surety 
at least, who is a resident on the spot, for the return of 
all moneys unduly received, as well the principal as in- 
terests and costs. The surety shall not be bound be- 
yond one year in time of peace, and two years in tiftie 
of war. If, however, within those terms, the creditor 
shall call upon the lawful representative or successor 
to the property of the deceased, by a proper legal 
process, and prove his title to the money so received, 
the surety shall stand discbai^ed. 

ARTICLE X. 

The consuls and vice consuls respectively shall re- 
ceijre the dedafations, consulats^ or other <»»n<ilar 
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mats of all ctptoins and masters of their respactivt 
natioBf , fordamagas received at sea by leakage, or tbe 
tkromag of goods overboard* And all consuU^ or 
other consular aots made by them iir for^gn ports for 
accidents duriag the voyage^ shall be lodged in the 
chancery aforesaid. If a subject of France and a citi- 
sen of tbe United States be jointly interested in tbe 
cargo, tbe damage shall be settled by tbe tribunals of 
the country, not by the consuls or yice cmisuls* But 
vrbere subjects or citizens of their own xmtion are 
alone interested, the consul or vice consul shall then 
choose experienced persons of their respective nations 
to settle the ^ame. 



ARTICLE XI. 

In every case of a wreck, tbe nearest consul or vice 
consul may exercise his discretion in saving the vessel 
wrecked, with her cai|;o and appurtenances, and in 
storing and securing what is saved ; and may also take 
an inveot(H'y thereof* In this bisiness no officers of 
the customs, of justice, of the police, or naval offi«> 
^er, shall interfere, but upon application made to 
them for their assistance, in which case they shall 
exert themselves in tbe most effectual manner. To 
prevent all dashing of jurisdictions in case of ship- 
wreck, it is agreed, that where there shall be no 
consul or vice consul, or they may be more distant 
from tbe place of the accident than a judge of the 
country having authority in such cases, this judge 
shall immediately proceed (o the eaEercise of his au- 
thority according to law ; but shall rethre upoi^ the 



cMMf of a cMsul or vk% cihimI, hito wkoi^ hiadt he 
itoU pot Ihe whole bosioefMi, rendering 9iB eeceiwt of 
his tmoiactione^ and receivmg fipooi the coii«il or vice 
coMxA retmboresAefii for alt espeBte»« Wfaateoeter 
it eared shall be l6dgcd m the nearest cuetombottie or 
naval office^ or wb^re ihere k no oast^nhoitse or 
nmral offiee, in the nearest plaee of security, with en 
ittveaiory prepared hy the dottsul or riee consulf or ia 
their al»«ice by the judge of the ceantry as aforesaid^ 
tJpon the order oS the nearest coasal or viee consul, br* 
without toy fees or pen|uittte» for storage when locked 
ia pubUck stores, the oamer may redaim the property 
sojsaved in person, or by atlorndy ; and may eHher re« 
export the same fr^ from all duties of exportation, or 
.sell it in the country, if goods of such a quality be not 
prohibited. In this latter case of a sale of unprohi- 
bited goods, there shall be an abatement of the duties 
em impcnrtatbuy in proportion to the daiMgefl sustained 
by the shipirrecfc,^ to be determined by the aeooum 
taken by the consid, vice consul or judge of the coun*' 
try^ or any other competent ^cer at the time of die 
accident. 



ARTICLE XII. 

Th^ consuls and vice consuls shall have on board^of 
the ressels of their resf^tive nations, all power and* 
jurisdiction in matters of a civil nature. They shall 
have the power of causing the laws, regulations and 
<Mr(tinances of their respetctive nations concerning na- 
vigation to be observed on board of their said vessek. 
For this purpose they shall freely, and vrithout any 
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oiolestaiion or hindrance from any officer or other per- 
Bon, visit the said vessels. Tliey may cause io be 
arrested and sequestered every vessel carrying the flag 
of Uieir fiBApecttvt n»tion^ a^ eroa temi tbetn bitck 
to France, or the United Suites^ as the caee may b^ 
iMB^ well as arrest any captain^ msmter, seaman^nr pas* 
BWBgftr of their respective Jfuiliont* They fomf auw 
to be afreMed and detained in the cMntry, ftaibra and 
deserters of tbtir respective nalbns, or cause then to 
be transported therefrom. It shall be snfieieat en** 
dence of the sailors and deserters belonging to their 
respective nations^ if their names appear in the reg^t 
of the^yesselS) or the roll of their crew* Proof being 
thas made eonc^ning sailors and deserters, all t«ita- 
nals, jndgea and officers whatsoever^ shall be interdict* 
fihd and disabled firom taking cognizance in any manner 
of complaints eihibited by such sailors or deserters. 
But they shall be delivered up to an order signed by 
the consuls or vice consuls, without being detained, 
engaged or withdrawn in any manner. That these 
powers vested in consuls and vice consuls may be 
completely executed, all persons in authority shall as- 
sist them ; and upon a simple requiskion made by the 
consuls or vice consuls in writing, shall caude to be 
kept in prison, at the disposal and cost of the consuls 
or viee consuls, the sailors and deserters so arrested, 
until an opportnnity shall be presented of sending them 
<Hit of the country. 
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ARTICLE XIII. 

All dfeiicai cdBUBitted ia Fruce by a cHtten of tbe 
Oaited Sttteti «|pda8t ft siibjeeC of bis most cbristiifa 
omjes^, ikftll be inquired into and ptinialied ftccordUog^ 
to die tew8 <tf FraoM; Md tboee committed in any one 
ofthe U&tted Stated by a tobject et his most ebrtiliaa 
ffiaj<Mt/9 agaioflacttiieB of tbe United States, dMA 
be ioqoired into and punsbed according to tbe laws of 
socb state. Bat dftsces cotossiUed ia. Fiance by A 
oitfxen <^ tbe United States, against a citizen of' Ibe 
United States, or conmitted in any one of tbe United 
States, by a solsject of Us oHist cbristian MJ^Hy, 
against a subject of bis most cbristian majesty, sluiILbe 
subject to tbe jttrisdiotk>n of the consuls and ? ice c^mi* 
suls of France, or of the United States, as the case 
may be. 

ARTICLX xiv. 

All differences and disputes between the subjects of 
his mait cbristian majesty in the United States, or be- 
tween the citizens of the United Spates in France, and 
all diflGjirences and disputes concerning commerce be* 
tween the subjects of his most christian majesty, one 
party being resident in France or elsewl^re, and 
another in the United States, or between the citizens 
of theUnited States, one party being resident in the 
United States or elsewhere, and another in France, 
shall be heard, tried and decided on by the consuls or 
vice consuls of their respective natioiis, eith^ by re- 
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lerring the lame to arbitration, or by making a decree 
SQiamarily, and without costs. No ^ officer, civil or 
military, shall intermeddle or interpose herein in any 
respect. Appeals sh^ll be carried to such courts as 
liitve been or may be appointed by his most christian 
VMJiBSty, and the United States, respectively. No dis* 
putes ^r differences, between a sul^ect of his most 
christian majesty and a citizen of the United States^ 
shair be determined or taken up in any manner by the 
coosjBis or vice consuls, but shall be decided by the 
courts of the country in which the defendant shall be 
found. 



ARTICLE XV. 

The A ad vantages to commerce having caused the 
erectipn of certain tribunals in France, and particular 
forms for the speedy determination of commercial 
matters, the merchants of the United States shall enjoy 
the benefits of those establishments in France ; and the 
United States in Congress assembled will recommend 
to the legislatures of the several states to establish 
equal advantages in the speedy decision of causes ia 
favour of French merchants in matters of the same 
nature. 



ARTICLE XVI. 

The subjects of his most christian majesty and the 
citizens of the United States shall be exempt from all 
personal services in the place of their residence, either 
in France or the United States, as the case may be. 

VOL. IV. 19 



Wlie&totver any person in Fiance, or the Unitecl Sn^cVy 
M the CdiS^m^f be, tfaall thim any privilege or ea»«^ 
tiets 9M a sutsjett of kis mof t cbriiUati najeatyi or of 
the United S«ate», before any judge, tribimal or oA* 
cer whattoever, « certificate of the eonsnl or Ytce con- 
sul of the district) containing his name, surname^ ami 
tide place of his residence, atid the affidavit of the per^ 
son claiming such privilege or exemption, that be is 
a suii^fect of his iiost christian majesty, or of the United 
States, as the case may be, shall be sufficient evidesce 
thereof, unless the contrary shall manifestly appear. 

ARTICLE XVII. 

Conformably to the third and fourth articles of the 
treaty of amity and commerce between his moat chri^ 
tian maj^ty and the United States, if any other nation, 
by virtue of any convention whatsoever, shall receive 
greater indulgence, either in France or in the United 
Stales, ^ith regard to consular powers, privileges or 
anthority, the consuls, vice consuls, agents and com^ 
missaries of France, and of the United States, as the 
case may be, shall participate therein* 

For the act of CoDgress of Jan. S5, 1*183, see preceding Tolume, p. 66. 
Convention between his Most Christian Majesty and 
the tbirieen United States of North America, for 
the purpose of determining and filing the Func- 
tions and Prerogatives of their respective Consuls, 
Vice Consuls, Agents and Commissaries. 

His majesty the most christian king, and the thirteen 
United States of Norlb America, having by the twenty- 
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jpiA^ article of the treaty of aioUjF tnd comnuH'ce cod*- 
ehided betirees tbeiii» mutaally gjra^d Ihe lib^iy of 
liaviBg &i tiieir t^pective states tod portSi coMaU, 
into cmMiifa, agenta and eomttiissaciesy aad heiag will- 
iog in comeqciefice tbereo/, lo df^taroiiQe and fix is a 
reciprocal aad permanent manner the functions and 
prerogatives of the said consols, vice consuls, agents 
and commissaries, his most christian majesty has nomi- 
nated the sieur Charles Gravier, counl of YergenneSy 
bamn of Welferding, frc counsellor of the king in aH 
his couodls, commander of bis orders, head of the 
royal council of finances, counsellor of the state of the 
avrord, minister and secretary of state, and •f bis com^ 
mands and finances ; and the United States, the sieur 
Benjamin Franklm, their minister {denipote»tiary to 
his most christian majesty -, n^ho, after-having comma- 
oicated to each other their i^speetive fiiH powers^ 
agreed upon what follows t 

ARTICLE 1» 

The consuls and vice consuls nominated by his most 
christian majesty and the United States, shall be bound 
to present their comnnssions on their arrival in the 
respective states, according to the fc»rm which shall be 
there estabtisbed. There shall be delivered to them, 
without any charges, the exequatur necessary for the 
exercise of their functions; and on the exhibition they 
shall make of the said exequatur, the govemcmrs, com- 
madders, heads of justice, puhliok bodies, tribunals 
aiKi other officers having authority in the ports and 
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places of their consulates, shall cavse them to enjoy 
as soon as possible, and without d^cnlty, the pre- 
eminencety authority and privileges reciprocally grant- 
ed, without exacting from the said consuls and vice 
consult any duty, under any pretext wbateverii 

AlitlCLE II. 

The respective consuls shall have power to establish 
Irice consuls in the diflSsrent ports and places of their 
departments, wh^e necessity shall require* There 
shall be delivered KT them likewise the exequatur ner 
cessary to the exercise ot their functions ia the form 
pointed out by the preceding article ; and on the exhi- 
bition which they shall make of the said exequatur, 
they shall be Emitted and acknowledged in the teims 
and accotding to the powers, authority and privileges 
stipulated by the first, fourth, and fifth articles of the 
present Convention. 

'AKtlCLE III. 

The respcictive consuls and vice consuls may estab^ 
lisb agents in the different ports and places of their 
departmenU, where necessity shall require. These 
agents may be chosen among the merchants, either 
national or foreign, and furnished with a c(»nmtssioa 
from one of the said consuls. It shall be theur bitti* 
Bess, respectively, to render to their respective mer- 
chants, navigators and vessels, aU possible seirvice, 
and to inform the nearest consul or vice consul of the 
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wants of the said merchants^ navigators and vessels, 
without the said agents otherwise participating in the 
immunities, rights and privileges attributed to the con- 
suls (Mf vice consuls, and without power to exact from 
the said merchants anj duty or emolument whatever 
under any pretext whatsoever. 

ARTICLE IV. 

The consuls and vice consuls^ the officers of the 
consulate, and in general all persons attached to the 
consular function, shall enjoy respectively a full and 
entire immunity for their person, their papers and 
their bQuses. The list of the said persons shall be 
approved and inspected by the executive power of the 
place of their residence* 

They shall be exempt from all personal service and 
publick offices, from soldiers' billets, militia watch- 
guard, guardianship and trusteeship, as well as from 
all duties, taxes, impositions and charges whatsoever, 
except the real estates of which they may be proprie- 
tors^ which shall be subject to the taxes imposed on the 
estates of all other individuals. 

They shall place over the outward door of their 
bouse the anns of their sovereign, without that this 
mark of distinction shall give to the said house the 
right of asylum for any malefactor or criminal, so that 
in case it should happen that any malefactor or crimi- 
nal takes refuge there, he shall be instantly delivered 
up on the first requbitioh and without difficulty. 
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ARTICLE V. 

Generally in all cases whatever, which concern the 
police or administration of justice, where it may be 
tiecessary to have a juridical declaration from the said 
consuls and vice consuls respectively, the governours, 
commandants, chief justice, pubKck bodies, tribunals, 
or other officers whatever of their respective residence 
there, having authority, shall be bound to inform them 
of it, by writing to them, or sending to them a military 
or civil officer to let them know, either the object which 
is proposed, or the necessity there is for going t# them 
to demand from them (his declaration ; and the said con- 
suls and vice consuls shall be bound on their part to 
comply faithfully with what shall be desired of them on 
these occasions. 



A&TICLE VI. 

The consuls and vice consuls respectively may 
establish a chancery, where shall be deposited the 
consular acts and deliberations, all effects l^ft by de* 
ceased persons, or saved from shipwreck,' as well as 
testaments, obligations, contracts, and in general all 
the acts and proceedings done between, or by persons 
of their nation. 

They may in consequence appoint for the business 
of the said chancery capable persons, receive them, 
administer an oath to them, give to them the keeping 
of the seal, and the right of sealing commissions, judg- 
ments, and other acts of the consulate, as well as 



4ieie to discbarge the functions of notaries and re- 
gisters. ^ 



ARTICLE YII. 

The consuls and vice ccmsuls respectively shall have 
the exclusive right of receiving in their chancery, or 
on board of vessels, the declarations and all the other 
acts which the captains, masters, seamen, passengers 
and merchants of their nation would make there, even 
their testaments, and other dispositions of last will ; 
and the copies of the said acts duly authenticated by 
the sai^ consuls or vice consuls, and under the seal of 
their consulate^ shall receive faith in law in all the tri- 
bunals of France and the United States. 

They shall have also, and exclusively, the right to 
inventory, liquidate, and proceed to the sale of the 
moveable effects of the estates left by subjects of their 
nation, who shall die within the extent of their consu- 
late. They shall proceed therein with the assistance 
of two merchants of their said nation, of their own 
choosing; and shall deposit in their chancery, the 
effects and papers of the said estates ; and no officer, 
military or civil, or of the police of the country, shall 
trouble them or interfere therein, in any manner what- 
soever: But the said consuls and vice consuls shall 
not deliver up the same and their product to the lawful 
faeifs, or their attorneys, until they shall have dis- 
charged all the debts which the deceased shall have 
contracted in the country, by judgment, by acts, or by 
notes, the wrking and signing of which shall be known 
and certified by two prinpipal merchants of the nation of 
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the laid deceased ; and tn all other cases the payoients 
of debts cannot be ordered but on the creditcnrs giving 
sufficient and local security to repay the sums unduly 
received^ principal, interest, and cost; which seen* 
rities however shall remain duly dischai^ed after a 
year in time of peace, and two years in time of war, if 
the demand in discbarge cannot be formed befc^e these 
delays, against the heirs which shall present them* 
selves. 



i^RTICLE viiu 

The respective consuls and vice consuls shill re^ 
ceive the declarations, ^^ consulats^' and other consular 
acts, from all captains aiid masters of their respective 
nations on account of average losses sustahied at sea 
by leakage or throwing merchandise t>verboard; and 
these captains and masters shall leave in the chancery 
of the said consuls and vice consuls, the ^ consulats,'' 
and other consular acts which they may have had made 
in other ports on account of the accidents which may 
have happened to them on their voyage. If a subject 
of his most christian majesty and a citizen of the 
United States are interested in the said cargo, the ave- 
rage shall be fixed by the tribunals of the country, 
and not by the consuls or vice consuls ; and the tribu-> 
Dais shall admit the acts and declarations, if any should 
have been passed before the said consuls and vice 
•eonsuls ; but when only the subjects of their own na- 
tion, or foreigners, shall be interested, the respective 
consuls or vice consuls, and in case of their absence or 
distance, their agents furnished with their commissfon, 
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shajil officially nomioate skilful persons of tbeir sai4 
natioa to regala^ the damages and averages. 



ARTICLE llt« 

In case by storms or other accidents, French ships 
or vessels shall run ashore on the coasts, of the United 
States, and the ships and vessels of the United States 
shall run ashore on the coasts of France, the consul or 
vice consul nearest to the place of shipwreck shall do 
whatever he may judge proper, as well for the purpose 
of saving the sa^d ship or vessel, its cargo and appur*^ 
tenances, as for the storage and security of the effects 
and merchandise saved. He may take an inventoryi 
without any officers military, of thp, customhouse, jus- 
tices, or the police of the country interfering, other- 
wise than to facilitate to the consuls, vice consuls^ 
captain and crew of the vessel shipwrecked or run 
ashore, all the assistance and favour which they shall 
ask, either for the celerity and security of the salvage 
and effects saved, or to prevent all disturbances. 

To prevent even any kind of dispute and discussion 
in the said cases of shipwreck, it has beeii agreed, 
that where uo consul or vice consul shall be found to 
attend to the salvage, or that the residence of the said 
consul or vice consul (he not being at the place of 
shipwreck) shall be further distant from the said place 
than that of the competent tfsrritorial judge, the latter 
shall immediately there proceed therein with all the ce- 
lerity, safety and precautions prescribed by the respec- 
tive laws; but the said territorial judge shall retire on 
the coming of the consul or vice consul, and shall re- 

VOL. IV. 20 
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sign to hhn the procbdores by htm <doiie, ^ expenses 
of which the consul Or vice coosul shall cftose to be 
reimbursed to him. 

The merchandise and ^ffecis saved shall be deposit- 
ed in the customhouse or other nearest place of safety, 
with the inveritory of them, which shall be made by 
the consul or vice consul, or, in their absence, by the 
judge, who shall have had cognizance thereof; and 
the said tuerchandises and effects shall be afterwards 
delivered, after levying therefrom the costs, and with- 
out form of process to the propdetors, who, being 
furbished with a replevy fi'om the nearest consul or 
vice consul, shall reclaim them by themselves, or by 
their attorneys, either fbr the purpose of re-exporting 
tim merchandises, and in that case they shall pay no 
kitid of duties of exportation, ot for thepurp<»e of 
setting them in the country, if they are not prohibited ; 
and iti this latter case, the said merchandises being 
averaged, there shall be granted them an abatement of 
the entrance duties proportioned to the damage sus- 
tained, which shall be ascertained by the verbal pro- 
cess formed at the time of the shipwreck, or of the 
Tessefs Running ashore* 

ARTICLE X. 

The consuls and vice consuls shall have on board 
of the vessels of their respective nations, full power 
awd jurisdiction in matters civil. They shall cause to 
be executed the respective laws, ordinances and mJes 
•eonoerning nav%a%ion on board tl^ said vessels ; a:nd 
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£emp this puipos^ tbey &ball go there witbom being in- 
terrapted by any officer or other person whataciev^r* 

They may cause to be arrested every vessel carry- 
ing the flag of their respective nations ; they may se* 
quester them, and even send them back respectively, 
from the United States to Frsmot^, or bom Ffwce to 
the United States ; they may qaiise to be arreat«d| 
Without difficulty, every captain, maaler> sailor or pas* 
senger of their said respective^ nations. 

They may cause to be arrested, or detained in the x 
country, the sailors and deserters of their respective 
nations, or setrd them back, or transport them out of 
the country. 

It shall be a sufficient proof that the sailors and de- 
serters belong to 00^ of the respective nationii, that 
their names be written in the sbipV jegi^ter) or inseift? 
ed in the roll of the crew. 

One and the other of these proofs concerning sai* 
lors and deserters being thus given, no tribunals, 
judges and officers whatsoever, shall in any manner 
whatever take cognizance of the complaints which the 
said sailors and deserters may make, but they shall on 
the contrary be delivered up on an order dgii^ by the 
consul or vice consul, without its being in any xmes 
power in any manner to detain, engage or withdraw 
them. And to attain to the complete execution of the 
arrangements contained in this article, alt persons hay- 
ing authority shall be bound to assist the said consuls 
or vice consuls, and on a simple requisition signed by 
them, they shall cause t^ be detained and guarded in 
prison at the disposal and expensiB of the soid C9i9u)i 
and vice consuls, the said sailors and dea^rter^ untjl 
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they shall have an opportunity to send them out of the 
country. 



ARTICLE XI. 

I • ■ ■ ■ ■ 

In cases where the respective subjects shall have 
committed any crime, they shall be amenable to the 
judges of the country. 

ARTICLE XII. 

All dtfierences and suits between the subjects of his 
most christian majesty settled in the United States, or 
between the citizens and subjects of the United States 
settled in France, and all differences and suits concern- 
ing commerce, between the subjects of his most chris- 
tian majesty and one of the parties residing in France 
or elsewhere, and the other in the United States, or 
between the citizens and subjects of the United States^ 
one of the parties residing in the United States or else- 
where, and the other in France, shall be determined 
by the respiective consuls, either by a reference to ar- 
bitratiouy or by a summary judgment, and without 
costs. 

No officer civil or military, shall interfere or take 
any part whatever in the affair. Appeals shall be car- 
ried before the tribunals of France or the United States, 
to whom it may appertain to take cognizance thereof. 
The consuls or vice consuls shall not take cognizance 
i>f disputes or differences, which shall arise betwixt a 
subject of his most christian majesty and a citizen 
of the United States, but the said disputes shall be 
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brought before the tribunals to which the defendant 
shall be amenable. 



ARTICLE XIII. 

The general utility of commerce havipg caused td 
be established in France tribunals and particular forms 
to accelerate the decision of commercial affairs, the 
merchants of the United States shall enjoy the benefit 
of these establishments in France ; and the Congress of 
the United States shall recommend to the legislatures 
of the different states to provide equivalent advantages 
in favour of the French merchants, for the prompt des* 
patch and decision of affairs of the same nature. 

ARTICLE XIV. 

The subjects of his most christian majesty and those 
of the United States, who shall prove that they belong 
to the body of their respective nations by the certificate 
of the consul or vice consul of the district, mentioning 
their names, surnames and i^lace of their settlement, as 
inscribed in the registers of the consulati^ shall not 
lose, for any cause whatever, in the respective domains 
and states, the quality of subjects of the country of 
which they originally were, conformably to the eleventh 
article of the treaty of amity and commerce, of the 6th 
February, 1778, of which the present article shall 
serve as an interpretation in case of necessity ; and 
the said subjects respectively shall enjoy in conse- 
quence exemption from all personal service in the 
place of their settlement. 
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ARTICLE XV. 

If any other nation acquires, by virtue of any con- 
vention whatever, either in France or the Uniled 
States, a treatment more bvouraUe with respect to the 
consular pre-eminences^ powers, authority and privi- 
leges, the consuls, vice consuls and agents of his most 
christian majesty, or the United States reciprocally, 
shall participate therein, agreeable to the terms stipu- 
lated by the second, third and fourth articles of the 
treaty of amity and commerce, concluded between bis 
most christian majesty and the United States. 

ARTICLE XVI. 

^ The ratification of the present convention shall be 
given in proper form, and exchanged on both aides, 
within the space of six months, or aponer if possible. 

In faith whereof, we the underwritten ministers 
plenipotentiary of his most christian majesty and 
the United Slates of North America, have signed 
the present convention, and have thereto affixed 
the seal of our arms. Done at Versailles, the 
twenty-ninth of July, one thousand seven hundred 
»nd eighty-four. 
(Signed) 

[l. s.] gravier de vergennes, 

[l. s.] B. franklin. 

Faithfully translated from the original, by 

JpHJI FiNTARD. 
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Office for Foreign Affairs, July 4, 1785. 

The secretary of the Uoited States for the depart- 
aent af foreign affairsi^ to whom was referred a copy 
of Che convention respecting Frendi and American 
consuls^ reparts, 

That the convention, of which the abovementioned 
is a copy, having been forooaUy eiectited by French 
«nd American plenipotentiaries, nothing is wanting to 
perfect that compact but the ratifications specified in 
the sixteenth article. 

The only question therefore that remains to be de- 
cided, is, whether Congress ought to ratify this con- 
vention. To decide this question properly, it appears 
necessary, 1 • To recur to the powers and instructions 
given to their minister on the subject, and inquire 
whether he has pursued them essentially ; and 2. 
Whether in case of deviations, they are of such a na- 
ture as to justify a refusal to ratify. It is to be observ- 
ed, that on the 25th January, 1782, Congress " re- 
'' solved, that the minister plenipotentiary of the 
" United States at the court of Versailles be and he 
" is hereby authorized and instructed, to enter into a 
"convention with his most christian majesty, on the 
" part of the United States, for the establishment of 
"consular powers and privileges according fo the 
*' scheme hereunto subjoined, unless it shall be deemed 
" by his most christian majesty more expedient that the 
" same should be executed in the United States. 

"That the said minister plenipotentiary use hisdis- 
^* cretion as to the words or arrangement of the con- 
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<' vention, confining himself to the matter thereof in 
'^ all respects f except as to so much of the sixth arti- 
" cle, as relates to the erection of a chapel ; taking 
** care that reciprocal provision be made for the re- 
^cognition of the consuls ai|||l vice consuls of the 
'^ United States, and for the admission of persons at- 
'^ tached to the consulate to the privileges stif^ulated in 
^^ the fifth article, in a manner most conducive to expe- 
<'dition, and freest from difficulty." 

This is the only instruction, as well as the only au- 
thority given on the subject, to the American minister, 
that your secretary finds. 

SCHEME. CONVENtlOir. 

Title, Title. 

Convention between his Convention between his 
most christian majesty and most christian majesty and 
the United States of North the thirteen United States 
America, for defining and of North America, for the 
regulating the functions purpose of determining 
and privileges of consuls, and fixing the functions 
vice consuls, agents and and prerogatives of their 
commissaries. respective consuls, vice 

consuls, agents and com- 
missaries. 

The style of the confederacy being " the United 
" States of America," the scheme and the convention 
are both erroneous, so far as they both add the word 
North. But the title of the convention departs essen- 
tially from that of the scheme, inasmuch as it limits 
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ttie eompaet to &e thirteen Uni^d States ofl America, 
nod eongeqaeiitljr ^xclcidM ftom it all such otheir states 
as Qiight b^^fore the ratiBcation of it, or in fattire, be 
created by, or becomes parties to, the confederacy : 
whereas the words in tlUKitle of the scheme. United 
States of North America, would, if used, have com- 
prehended them alK 



SCHEME. 
First Article. 

It shall be the duty of 
the consuls of his most 
christian majesty to pre- 
^nt their comrabsions, in 
the first instance, to the 
United States in Congress 
assembled) by whom an 
act shall be made, recog* 
nisiflg them as such. This 
act shall be delivered by 
the consuls to the supreme 
executive power of the 
state or slates to which 
they may be sent. Two 
copies of the exequatur, 
that is, a publick notifica- 
tion of the quality of the 
consuls, shall thereupon 
issue froiQ the supreme 
executive power, without 
fees or perquisites of of- 
voi.. !¥• 21 



CONVENTION. 
First Article. 

The consuls and vice 
consuls nominated by his 
most christian majesty and 
the United States, shathbe 
bound to present their ^ 
commissions on their arri* 
val in the respective states 
according to the form 
which shall b0 there esta- 
blished. There shall be 
delivered to them, without 
any charges, the exequa- 
tur necessary for the exer- 
cise of their functions ; and 
on the exhibition they shall 
make of the said exequa- 
tur, the governours, &c. 
having authority in the 
ports and places of their 
consulates, shall cause 
them to enjoy as soon as 
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fice, one to be uttatned by potsiUe, ^nd ^itfaovt diSh 
riie coBfiih) the other ta otky, <^e prtH»iiieae«s 
be publtflbed in one or Ac* 
. more gazettes. Thisbemg 
done, the pre^mraences, W 
be. sIhtU be aifowed to 
them, &c. ^ 

TUltt scheme expressly directs, that their commis- 
sions shall in the first instance be presented to Con- 
gress; but tbe eonveiition, by omitting this, seems 
to intend something else. It indeed directs that they 
shall present their commission on their arrirsd m tbe 
retrpeeiive states according to tbe form ^^ qui s'y troti? 
*^ vera etabli'' which shall be there found established I 
but whether established by the state or by Coegresi 
is undecided. 

The secoad articles in both appear to be alike in 
siibstance. 



SCHEME. CONVENTION, 

Third Article. 

Consuls and vice con- 
suls shall be subjects or 
citizetis of the power ap- 
pointing then., and inter- 
dicted from all traffick or 
commerce for their own or 
another's benefit. 
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,Tyk ar^le k m^oUjromiUed io the conremion i 
iHd ll^t omistton is an essen^tiftl, Ulough perhaps ROt 
m kself a very important davialioa from the sdieme. 

The fourth article in the scheme, a«d the third in 
the conrention, respecting agents, £flar jessenttalty 
•nly te ttris, that the former has the^e w^rds^ ^ nor 
^ exact any fees (^ reward under aay pretence what* 
^ ever," whereas the latter seems io limit that prohibi- 
tion by these words, ^ and without power to era tt^Bp iR 
" the mtdtnerekanUj any doty or emolument whX^r, 
" under any pretext whatsoever," j^ 

The fifth artieie in the scheme, and the fourth in the 
convention have no mater isl difference, 

SCHBME. CONVENTION. 

Sixth Article. 

Consuls, and vice con* 
suls in places where there 
are no consuls, may have 
a chapel in their houses, 
for the celebration of di- 
vine service according to 
their religious profession. 
And his most christian ma- 
jesty and the United 
States shall cause parti- 
ctthr care to be taken that 
nd obstacle or hindrance 
be thrown in the way of 
the funeral obsequies or 
ceremonies observed to- 
wards the deceased of 
either nation. 
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Thii article i» omiO^d^VThe cgnventiw* %.U»« 
instnicUon giveo 4o the miniftlert. that mailer seeios.ta 
have bten left to Us d^retipn. The ooMiiiOQ^ hwn^ 
erer, appears imp^riaot to your lecretary from this 
Gonsiderationy that althoQgh t^ catholick religioD majr 
be freely, and publickly professed and exercised iu 
the United States, yet the )»*otestant religion has na 
legal toleratioo in France. This ocnission therefore 
is ajfe parture from the line of reciprocity. 

flC seventh article in the scheme and the fifth in 
the convention are much alike« 

The eighth article in the scheme and the sixth ia the 
convention are .similar. 

The ninth article in the scheme and the seventh in 
the convention also correspond. 



SCHEME. 
Extract from tenth article, on ave- 
rage. 

" If a subject of France 
and a citizen of the United 
States be jointly interest- 
ed in the cargo, the da- 
mage shall be settled by 
the tribunals of the coun- 
try, not by the consuls or 
vice consuls. But where 
subjects, citizens of their 
own nation, are alone in- 
terested, the consul or vice 
consul shall then choose 



CONVENTION. 

Extract from eighth artkle, on 

arerage. 

^^ If a subject of his 
most christian majesty and 
a citizen of (he United 
States are interested in 
the said cargo, the ave- 
rage shall be fixed by the 
tribunals of the country, 
and not by the consuls or 
vice consuls ; and the tri- 
bunals shall admit the acts 
and declarations, if any 
should have been passed 



ezperfenedl persons of before the said consob and 
their respective nations to vice consuls. But wbea * 
settle the s^me J' only the subjects of their 

own nation or foreigners 
% shall be interested, tb^ re*- 
spective consuls or vice 
consul} and in case of 
their absence or distance^ 
thiir agtnts fiirnisb^ with 
their commission, JRU of- 
ficially nomina|e skilful 
persons of their s£^id nation 
to regulate the damages 
and averages." 

The convention here appears to differ materially 
from the scheme in three respects. 1. As it provides 
for the admission in evidence, by our tribunals, of acts 
and declarations passed before consuls and vice con- 
fiulS) respecting the matter in controversy, and conse- 
quently opens a door to ex parte affidavits. 2. The 
scheme confines the jurisdiction of consuls and vice 
consuls to cases where none but their own people ar^ 
concerned; whereas the convention extends it to 
foreigners. 3. The scheme authomes none but con; 
sub and vice consuls to appoint persons td settle 
thQ damages in question \ but the convention makes an 
uitefior provision, and authorizes their agents ex officio 
to do it in certain cases, 

, The eleventh article in the scheme and the ninth 
in the convention are not materially different. 
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SCHEME. 

Extract from tweUlh article. 

** Thcjr^' (consuls and 
vice consuls) ^* may cause 
to be arrested and seques- 
tered, every vessel carry- 
ing the flag of their respec- 
tive nlions. They may 
cause to be arrested and 
detained In the country, 
sailors and deserters of 
their respective nations, or 
cause them to be trans- 
ported therefrom/' 



CONVENTION. 

Extract from tentii article. 

** They may cause to be 
arrested every vessel car- 
. rying the flag of their re- 
spective nations. They 
may sequester them, and 
even seni them back re- 
spectively, from the Unit- 
ed States to France, or 
from France to the United 
States. They may cause 
to be arrested without dif- 
ficulty, every captain, mas- 
ter, sailor or passenger of 
their said respective ttn* 
ttoDs • ' They may eause to 
be arrested and detailed' 
in the country, the sailors 
and deserters of thefr fe» 
spective nations, or setid* 
them back, or tranl^port 
them out of the country.'^ 



These articles differ in these respects. The scheme 
does not authorize the consuls to stndttstds backj but 
the convention does. The scheme does not autltorfj^e 
them to arrest captains and masters of vessels, but th)^ 
convention does. The scheme does not authorize 
them to arrest passengersj but the convention does. 
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SCHEME. CONVSNTIOir. 

■tturtwutbtwr^cle. Storttlh tttfidt. 

All offences committed Iii caset where the re- 
in France by a citizen of spectivesobjects thai! have 
the United States against a committed any crime, they 
lubjeet of his most chris- shall be amenable to the 
tian majesty, shall be in- judges of the toantgr* 
quired into and punished ' 

according to the laws of 
France; those committed 
in any one of the United 
States, by a subject of his 
most christian majesty, 
against a citizen of the 
United States, shall be in- 
quired into and punished 
according to the laws of 
such states But offences 
eommitted in France by 
a citizen of the United 
States against a citizen 
of the United States, or ^^ 

committed in any one of ^ 

the United States by a 
subject of bis most chris- 
tian majesty, against a sub- 
ject of his most christian 
majesty^ shall be subject to 
the jurisdiction of the con- / 

suls and vice consuls of 
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France, or the United 
Statet, as the case may be. 

These two articles diflfer only in this, that the one 
in the scheme gives cognizance of certain offences to 
consuls and vice consuls^ but the one in the conven* 
tion gives that cognizance to the judges of the country. 

The fourteenth article in the scheme, and the twelfth 
in the convention, differ only in this, that the former 
refers'certain offences, disputes and differences to the 
jurisdiction of the consuls and vice consuls •, whereap 
the latter is silent as to offences, and omits making any 
mention of them. 

The fifteenth article in the scheme and the thirteenth 
in the convention are alike. 



SCHEME. 
Sixteenth Article. 

The subjects of his most 
christian majesty and the 
citizens of the United 
States shall be exempt 
from all personal services 
in the place of their resi- 
dence, either in F4iltce, or 
the United States, as the 
case may be. Whenso- 
ever any person in France, 
or the United States, as 
the case may be, shall 
claim any privilege or ex- 



CONVENTION. 
Fourteenth Article. 

The subjects of his most 
christian majesty and those 
of the United States, who 
shall prove that they be- 
long to the body of their 
respective nations, by the 
certificate of the consul or 
vice consul of the district, 
mentioning their names, 
surnames and place of 
their settlement, as in- 
scribed in the registers of 
the consulate, shall not 
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emption of a subject of bis 
most christian majesty or 
of the United States, be- 
fore any judge, tribanal or 
officer whatsoever, a certi- 
ficate of the consul or vice 
consul of the district, con- 
taining his name, surname, 
and the place of bis resi- 
dence, and the affidavit of 
the person claiming such 
privilege or exemption, 
that he is a subject of his 
most christian majesty or 
of the United States, as 
the case may be, shall be 
sufficient evidence there- 
of, unless the contrary 
shall manifestly appear. 



lose for any cause what- 
ever, in the respective do- 
mains and states, the qua^ 
lity of subjects of the 
country of which they ori-^ 
ginaliy were, conformably 
to the eleventh article of 
the treaty of amity and 
commerce, of the sixth 
February, 1778, of which 
the present article shall 
serve as an interpretation 
in case of necessity ; and 
the said subjects respec- 
tively shall enjoy in con^ 
sequence, exemption from 
all personal service in the 
place of their settlement* 



These two articles vary from each other essentially. 
First, in that the certificate of the consul is by the 
convention made the sole and conclusive proof of na- 
tionality, whereas the scheme requires also the affidavit 
of the party, and makes that joint ^dence conclusive 
only in cases where the contrary shall not manifestly 
appear. Secondly, in that the convention declares 
that persons having such certificates shall not lose, for 
any cause whatever, the quality of subjects of the 
country of which they originally were ; whereas the 
scheme, by not giving such operation to those certifi- 
cates, leaves such persons within the reach of natura* 
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IU»UoQ» Tbirdty) in that tbe conventioa makes thu 
article auxiliary to the sixth ailide of tbe treaty, by 
declariog that it shall serve as an iaterpretation ia case 
of necessity ; whereas the scheme does not constitute 
any connexion between this article and the treaty. 

There is no difference between tbe seventeenth artick 
in the scheme and the fifteenth in the conventioni ex- 
cept that the former refers only to the third and foprth 
articles of the treaty ; whereas the latter refers to the 
secotidy third, and fourth. 

The convention contains an article, viz. tbe six- 
teentb, which provides for the exchange of ratifica- 
tions ; but there is no such artkle in the scheme. 

It appeared proper to your secretary thus particu- 
larly to state tbe principal variances between the 
scheme and the convention, that Congress may the 
mqre easily judge how far they correspond* The de- 
viations in question, though different in degrees of im- 
portance, yet seem to be alike in this, that they depart 
from the matter of the scheme, and not merely from 
(he verbiage ^r arrangement of it. As sovereigns treat 
and act with each other by their ministers, it becomes 
essential that the acts of those ministers should not be 
obligatory until ^^rthey are ratified ^ it being rea- 
sonable that the ^^ereigns should have an opportu- 
nity of judging whether their powers have not been 
exceeded, and whether their instructions have been 
pursued, A refusal to ratify can therefore be war- 
ranted only by one or other of these principles, viz. 
Either that their ministers have exceeded the powers 
delegated by their commission, or departed from the 
instructions ^iven them to limit and regulate the exer- 
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cise and use of those powers, which are cotninotily ex- 

pleBsed in very genet^al terms. 

tfence It becomes important, (hat the sovef^^ign re* 
f&sing to ratify should be in capacity to ^how clearly 
what the powers and instructions given were, and also 
that the treaty or convention in question is not confor- 
mable thereto* 

' IH the present case there cah be no difficuhy, be- 
cause all the power and authority delegated to the 
American minister, rest entirely on the resolution of 
the 2^th of January, 1785, which in a few words so 
blends his authority and his, instructions that he could 
not communicate to ihe Trench minister the one with- 
out the other* 

Where an opeti and general commission is given, 
accompanied by private and particular instructions, 
the one may be shown and the other reserved. And 
though a departure from such instrdctions is good cause 
to refuse a ratification, yet more difficulties attend such 
cases than the present, because the other party being 
ignorant of the instructions, and relyl% on the fuH: 
powers, treats in full confidence and expectation that 
the proceedings will be ratified. But as the French 
ministers in this instance knew Mfactly how far the 
American minister could go, and saw plainly that he 
was not to depart from the matter of the scheme which 
accompanied and was referred to in his powers and 
instructions, they could in case of essential deviations, 
t>nly expect a ratification de gratia, and not de jui*e, 
^tid consequentry can have no reason to be dissatisfied 
in case it should be declined* 
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Thus much appeared necessary to observe, in order 
to show that Congress have a right to refuse the ratji* 
cation in question ; but whether it would be potitiek 
and expedient to do it, are questions which must be 
entirely referred to the wisdom of Congress. Your 
secretary however, in order fully to comply with what 
he conceived to have been the intention of Congress 
in referring the conviention to him, will now proceed to 
state the several objections to which in his opinion it 
is liable. 

The convention appears wetl calculated to answer 
several purposes ; but the most important of them are 
Such) as America has no interest in promoting. They 
are these : . 

1. To provide agaii»t infractions of the French and 
American laws of trade* 

2. To prevent the people of one country from mi- 
grating to the other. 

3. To establish in each others countiy an influential 
corps of officers^ undei" one chief, to promote mercan- 

.tile and politlNl views. 

The first of these objects is clearly evinced by the 
10th article. 

The second of Uiese objects, though less explicitly, 
is still sufficiently evident from the 14th article. Tiie 
third of these objects as it respects mercantile vte^s, 
is apparent from the general tenor of the convention ; 
and it appears plain to your secretary, that a minister 
near Congress, consuls so placed as to include .^very 
part of the country in one consulate or other, vice 
consuls in the principal ports, and agents in the less 
important fqes, constitute a corps, so coherent, so ca- 
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paUe of acting jointly d«d $ecretiy^ and so ready to 
ob^ tbe orders of tbeir chief, that it^cannot fail of 
being influenlial in two very important political re- 
spects 4 first, in acquiring and communicating intelli- 
gence ; and secondly, in disseminating and impressing 
SHcb ^vices^ sentimefUs aod opinions^ of men or mea- 
sures, as it may be deemed expedieat to diffuse and 
encourage* 

These being the three great purposes which the con- 
vention is calculated to answer; the next, question 
which naturally occum is, whether the United States 
have any such purposes to answer by establishing 
such a corps in France* ^ 

As to the first, we have no laws for the regula- 
tion of our commerce with France, or any of her do- 
minions ; and consequently we want no. provisions or 
guards against the infraction of such laws. . 

4s to the second, we have not the most distant rea- 
son to.apprehend or fear that our people will leave us, 
and mi^ate either to tbe kingdom of France or to any 
of its territories ; and consequently et^ry restriction 
or guard against it, must be superfluous and useless. 

As to the third, France being a country in whose 
^vemment the people do not pai^icipate, where noth-. 
ing can be printed without previous license, or said 
without being known, and if disliked followed with in- 
conveniences, such a corps would there be very ineffi- 
cient for political purposes. Where the people are 
perfectly unimportant, every measure to influence their 
opinions must be equally so. For political purposes, 
therefore, we do nc^ want any such corps in France, 
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Asia «tftisliftg4Mir-iiitrdimt9, aiH) sueb atber ibi^ 
ten asprofitrly belong to cocsi^, they iroold answer 
all tbose purposM jint at well witiMiut tbese extfflor- 
diQarj powers as with them* 

Hence it is clear to your secretary, that the three 
great purpi^es which the cooventioB is calcuiatecb to 
Miswer are such ds the United States iiave no ioter^t 
in promoting. Whether France has any such purposes 
to answer in the United States, and how far tbia-€i)n- 
venUon toay facilitate the pursuit oC them, are ques^ 
tions which the discerooKnt of Congress renders it 
unnecessary for your secretary 4o discuss* 

Your secretary also consider tUs conventioo* ^as 
greatly deficient in reciprocity, ina^aiacfa as by ifwje 
are to admit French consuls into alt our ports and pla- 
ces without exception ; whereas no provision i^ mad^e 
for the admission of ours into any of the ports, places 
and d^Hninions of his most christian majes.tyj except 
thekingdora of France only* He also thinks that the 
oniission of the article securing to consuls the right of 
worshipping #1 their own way, in chapels, in their 
houses, is a deviation from reciprocity, especially as 
that liberty is not only permitted but established here« 

But independent of these general circumstances and 
considerations, your secretary thinks the convention 
is liable to several stroftg and particular objections. 

When these states as^rtned a place among tke na^ 
tions of the earth, they agreed Jupon ar^d pnblished 4o 
the world the style and title by which they were to be 
known and called; and your, secretary does not coq«» 
ceive that other nations are more at liberty totter 
that style, y^an the United States are to alter the title 
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pf liis;mo8l chri^i&n, calboliek, or any other mi^sty in 
Surdpe* He therefore thinks^that noact should be 
ratified by Congress, tintil every^enroarof this kind is 
corrected. Though these matters are very Unimpor- 
tant in themselves, yet they become so as precedent; 
one little liberty unchecked often smoothing the way 
for a greater. The convention directs the do^suls, on 
(heir arrival in the respective states, to present their 
commissions according to the forms which shall be there 
found established* Although^the word respective here 
used, relates to the two countriei, and not to the in* 
dividual states of which our confederacy is composed, 
yet it still is doubtful whether the form aHuded to is to 
be estabtfehed by Congress, or the state to which they 
may be sent, and at which they may arrive. The like 
remarks apply to the c^se of vice consuls mentioned 
in the second article. 

hi countries where the laws alone govern, it should, 
in the opinion of your secretary, be an invariable 
maxim not to permit any civil power to be exercised 
in it, but by the citizens of the country, legally and 
constitutionally authorised thereto ; and that as few 
persons as pdssible should live exempt, in any respect, 
from the jurisdiction of the laws. In his opinion, there- 
fore, none but the immediate representatives of sove- 
reigns ought to have such exemptions. A consul i$ not 
of that description. According to the law of nations, 
ambassadors must be received; but that law does not 
extend to consuls, an^d therefore every nation may ad« 
mitthem on their own terms, ft is not easy to assign 
a good reason for granting them a full and entire ira- 
i9unity for their persons, papers, bouses and servants, 
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olber tfaan soeh as the free cHizeiis tt the eoimtrf: en^ 
joy. As they are protected by the tow*, they AoM 
be subject to them. ' 

But the cofiTention goes much ftirthen It grants 
Ibis immunity not only to consuls, and alsotoviee con* 
sub, but abo to all their diferent officers, and in gene*' 
ral to all persons attached to the consulate. Various 
^abuses, difficult to detect and sttll more difficult to cor* 
rect, would naturally attend such extensive exemptfons 
from the process and jurisdiction of our laws, which 
•can only proceed in one open plain direct path, wiAout 
the aid of those detours and expedients well known 
and daily praolked in absolute goremments* 

The fifth ankle, respecting calling upon them for 
evidence, seems to be an unnecessary departure from 
our bws« Why should consuls and vice consuls be 
called upon to give evidence in a manner less formal 
and less coercive than the first and highest officers of 
our government are ? 

The sixth and seventh articles, establishing consular 
and vica conmdar ehaneeries^ create an iroperium in 
imperio, which in several respects must clash with 
the internal policy of these states, and with which it 
is not clear that Congress can authorize any persons 
to interfere ; such as, 

1 » Their officers shall discharge the functions of 
notaries. If by notaries be intended such as are 
known in this country, they are publick officers who 
can only be appointed in the manner prescribed by 
^he governments of the different states. 

% All effects left by deceased persons (of their 
nation) are to be deposited ther^, and they are to have 



the exchmip^ right to mTentory, liqsidate and sell thi^ 
qw^v0j»ble dShcU^ &c« to left ; to that wHh respect lo 
tfiese matters, not only the executors of the deceased 
are to be excluded, but our judge offHDbatests to lose 
his jurisdiction ; and yet consular copies of such wUU 
and acts, though unknown to our laws^ are to be ad- 
aiitted as evidence in oiu* couits« 

3. IT a French merchant, having many goods in pos* 
•ession and many debts to pay, should die, his creditors, 
according to this system, are to have no other depen- 
dence for payment but the integrity of the consul or 
vice consul, who alone can take possessicHi of his 
goods. No action can be brought against these offi- 
cers, nor any process touch any thing in their houses ; 
so that our courts are so^far to lose tbetr jurisdiction, 
and American cr^itors in effect their right of action. 

4.^ Notes given by Frenchmen dying here are put 
on another footing from notes given by our citizens^ 
with respect to evidence. For the convention de- 
mands that the'writing and signing of them shall be 
known and certified by two principal merchants of his 
Mtfon ; which very materially alters our law on that 
subject. 

From theee and other circumstances it appears, (bat 
this convention will make a strong line of separation 
between FrecKh and American inhabitants in this 
country. 

The tenth article needs no comment. It gives to 
consuh as complete jurisdiction over French vessels 
in our harbours, as any of the king's officcrs^mld e)c- 
ereise over them in the harbours of Fran^. One 
circumstance, however, is very etriking, and meritt 
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much aUention, viz* their power to arrest pasiseogeri, 
which doabtless will be the case whenever passengers 
attempt to cone here in a manner and for purpose 
not consistent with the ordinances against emigration. 
And the power to arrest also the captains and masters, 
is doabiless intended to ponish neglects of those or* 
dinances, and to render them very circumspect in their 
conduct relative to passengers and cargoes. 

How far the power of arresting and re-exporting 
-sailors and deserters may operate on emigrants is not 
difficult to 'foresee, as the consuls are to be the onlj 
Judges, and our courts are excluded from hearing the 
complaints of any persons whom the consuls may de- 
scribe by those appellations. 

The fourteenth article maizes the certificate of a eon- 
Mu\ conclusive proof of a man's being a Frenchman, and 
declares that he who shall make such proof shall not 
lose for any cause whatever the quality of subject. 
That the manifestation of so important a fact should 
depend wholly on such a certificate ; that no counter 
proof should be offered and prevail, is really to make 
the consular chancery a court of record, (and that not 
only for judicial acts, but also for facts) against whose 
records, and even the copies -of them, there can be no 
averment. This does not comport with the genius 
and spirit either of our constitutions or our laws, both 
of which secure to every inhabitant and citizen the 
inestimable privilege of offering in our tribunals every 
species of legal evidence that may tend to elucidate 
the merits of the cause before them* But this is not 
the only objection to which tUs article is liable $ one 
much more interesting is obvious. 
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Where such eertifieales appear, the person named 
in them is npt to lose for any ^^use whatever the 
qaality of subject, so that even legal nat«raliiatioafs 
not to operate as a cause. 

That this is the true construction of that clause it 
evident from its expressly referring to the eleventh 
article of the treaty, and declaring that it shall serve 
as an interpretation thereof^ Let us recur to that ar- 
ticle. 

After stating the privileges which persons of the two 
Bations shall enjoy in each others country, it thus pro- 
ceeds : '^ But it is at the same time agreed, that its 
^' contents shall not affect the laws made or that may 
^ be made hereafter in France against emigrations ^ 
H which shall remain in all their force and vigour; 
*' And the United States on. their part, or any of them, 
'^ shall be at liberty to enact such laws relative to that 
*^ matter, as to them shall seem proper/' Now let us 
eoUect into one point of view the d^erent parts of the 
system, from their dispersed situation in the treaty 
and in the articles of this convention, and see how it 
willotperate. 

The king has a right to make what laws he may 
think proper respecting navigation and emigration. 
Suppose a law directing that every passenger shall on 
his arrival in America immediately report himself to 
the consul or vice consul nearestthe place of his ar« 
rival, to the end that his name and description be en- 
tered in the consular registers. 
. The tenth article of the convention declares that 
they shall cause to be executed the respective laws, 
ordinances and rules concerning navigation} on board 



&e flttid vetseby asd fiuit they may ^me every pas- 
senger to be arrested* 

Hence it mWt happen that every passenger will be 
noted and described in their books befc^e such pass€n<- 
ger can obtain naturaiiasatbn ; and if he sboald afterr 
wards obtain it, the fourteenth article renders it 
•voidable by ordaining that ^^ they who shaii prove 
*^ that they belong to the body of their respe^ve na* 
*< tions by the certificate of the consul or vice cmmijI 
^ of the district, mentioning then* aansest sumataes and 
*^ place of their settlement as inscribed in the registers 
<^ of the consulate, shall not lose, for any cause what* 
^^ ever, in the respective states and domains, the qoa- 
** lity of subjects 6f the country of which they originally 
<^ were ;^' and the same arlicJe proceeds to declare^ 
what is really not the fact, that this is conformable to 
the eleventh article of the treaty ; and as if conscious 
that the said article does not admit of such construc- 
tion, it adds, that it shall serve as an interpretation of 
it^ that is, that it shall be so construed in future. That 
the eleventh article does no more than dedans the 
right of the kipg to make what laws he pleases against, 
emigration ; but there is nothing in it which says, or 
seems to say, that his subjects, producing the before- 
Bientioned cert^cates, shall not for any cause whatever 
lose their quality in our country. 

Although the true policy of America does not require, ' 
i>ut on the contrary militates against suth conventions ; 
and although your secretary is of opinion, that the con- 
vention stf it now stands ought not to be ratified, yet as 
Congress bavo proceeded so far in the present in- 
•tance, he thinks that instructiooa should be si^t to 



tbeir miiiister ftt Versailles, to state their o^ections to 
the present form $ and to assure the king of the readi*-, 
Bess of CoQgress to ratify a convention made agreea* 
1»le to the scheme beforementioned ; provided an ar« 
ticle be added to limit its duration to eight or ten years, 
in order that practice and experience may enable tbem 
to jfttlge more a.ccurately of its merits than can ever 
be done of mere theoretical establishments, however 
apparently expedient* 

All which is submitted to the wisdom of C^igrcss. 

* JOHN JAY, 



Office for Foreign Affairs, October 9, 1786. 

* SIR| 

I take the earliest opportunity of informing your 
excellency that Mr. Remsen, on reading the printed 
scheme of a consular convention, observed that it did 
not exactly correspond with the copy in this office. 
This circumstance led him to compare it with the ori- 
ginal scheme in the secretary's office ; and on making 
that comparison he discovered important omissions in 
the twelfth article of the copy belonging to this office,. 
As the discovery of this omission rescues the tenth air- 
tide of the convention from the charge of essential de- 
viations from the twelfth in the scheme, and as itshows 
the latter to be equally liable with the former to the 
objections made against it in my report, 1 think it my- 
duty to enclose a note of this variation between the 
original scheme and the copy in this office, that Con- 
gress may have an opportunity of making anyTurtber 
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ordkr that they may tbiiik proper on the sut^ect* I con- 
fess that the scheme now appears to me more ineligible 
than 1. before thought it, though I am §tiU of opinton 
that the only prudent way of getting ^ver this unplea- 
sant business is to conclude a convention similar evea- 
to the scheme as it now appears to be, and render its 
inconveniences temporary by an article limiting it& 
duration* 
With great respect and esteem, I have the honour 

to be, &c* 

J. JAY. 

His Excellency the Pre* 
sident of Congress. 

Note of the difference between the twelfth arti- 
cle of the scheme of the convention entered in 
the year 1782, on the journal belonging to the 
office for foreign affairs, and the said article in 
the original scheme recorded in the secret journal 
in the secretary's office. 



Twelfth Article. 

'^ They (consuls and 
vice consuls) may cause 
to be arrested and seques- 
tered, every vessel carry- 
ing -the flag of their rer 
spective nations, and eten 
send them back to France 
Qr ihe United States, as the 
case may be ; as well' as 
arrest any captain^ master ^ 



Twelfth Article. 
^^ They (consuls and 
vice consuls) may cause 
to be arrested and seques- 
tered, every vessel carry- 
ing the flag of their respec- 
tive nations. They may 
cause to be arrested and 
detained in the country, 
sailors and deserters of 
their respective nations^ 
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Homem or passenger of their or cause them to be trans- 
respective nations. They ported therefrom*" 
may cause to be arrested 
and detained in the coun- 
try, sailors and deserters 
of. their respective na- 
tions^ or cause them to be ^ 
transported therefrom." 

The scored* lines show where the copy which Mr. 
Jay used, when he made his report on the consular con- 
vention, deviates from the original. 

N. B. There were in that copy several other varia^ 
tions from the original, to the number of twenty in the 
whole, all of which are now corrected ; but as none of 
them, except the abovementioned, materially affects 
Mr. Jay's report, it is not thought necessary to enu- 
merate them in this note. 

The above letter and note were read in Congress^ 
October 10, 1786: And thereupon, 

Ordered, That the said letter be referred back to the 
secretary for foreign affairs, to take order. 

Office for Foreign Affairs, October 11, 1786. 

SIR, 

I have the honour of transmitting to your excellency 
herewith enclosed, a letter of the 9th instant, and a 
translation of it, which I received yesterday in the af- 
ternoon, from the charge des affaires of France ; and 

• Itafrck. 
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recpx^st the orcltrs of Coogref • respeeimg the m|Qeft 
eontaiiMil in il« 

With great respect and esteeoi^ I iMLve the honoor 
to be your excellency's most obedient and bambU aer*- 
vant, 

(Signed) JOHN JAY» 

His Excellency the Pre- ) . 

sident of Congress* 5 

New York, October 9, 1786. 

SIR, 

I take the liberty to request of you a communica-* 
tion of the resolution which Congress has taken con- 
cerning the consular convention* As that resolution 
has been taken in consequence of a note which I have 
had the honour to send to the United States, by order 
of his majesty, it appears proper that I transmit to my 
court the. determination which that assembly has been 
pleased to take* I shall be much obliged to you for 
this new proof of your goodness. 

I am, with respect, sir, your very humble and obe- 
dient servant, 

(Signed) OTTO. 

The Honourable John J^y, > 
Minister for Foreign Affairs* J 

Ordered, That the above letter be referred to th< 
secretary for foreign affairs to report* 

Office for Foreign Affairs, October 12, 1786. 

The secretary of the United States for the depart- 
ment of foreign a&irs, to whom was referred a letter 
to him of the 6th instant, from the charge des affiiires 
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of Futnc^, requesting that the resolc^tion ofCoogress, 
WBC^rnitig the consuli^r conveQtioP) m^y be conMim- 
nicated to bim, reports, 

Tbat in bU opinion it would not be ^]ip0die$t to 
estobli^h a precedent of cQiomunicatipg to a foreign 
minister here, any acts of Congress, comrnitting busi- 
Q#38 or givii^ instructions to their minister at bis court ; 
for as such a practice would doubtless be inconvenient 
ID soi^e instances, it had better be avoidf d in itfl i lest 
if Congress should somethn^s do it, and soiaetiinea not, 
they would become exposed to the necessity either of 
explaining the reasons of such diversity, or to ihe 
risk of giving offence by apparent partiality* 

Your secretary therefore thinks it advisa^bte tliat he 
be ordered to inform the charge des afiaires of Franor, 
that as their communicationB to bis «K>st cbristMn i|ia» 
jesfy will be officially m^de by their minister resident 
at his court, they do not think it necessary to accept 
bis polite offer of conveying any they direct respecting 
Ih^ consular convention* 

All which is submitted to the wisdom of Coagireas* 

JOHN JAY, 

Ordered, That the above report be referred to tbi^ 
secretary for foreign affairs to take order. 

OflBce for Foreign Affairs, October 13, 1786. 

- The sjecretary of the United States for the depart'^ 
ment of foreign affairs, to whom was referred a letter 
of the 4th March last, from the hon9ura^ble John Adams, 
escpire, together with the papers that accompanied tt, 
reports, 
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That as the subject of these papers and of this re- 
port appears to your secretary in a very important 
point of light, he thinks they should be so incorporated 
as that the record of the latter in this ofiSce may al- 
ways exhibit an entire and complete view of the whole 
business. He therefore reports, 

That on the 8th day of December, 1785, Mr. Adams, 
agreeable to his instructions of the 7th day of JMarch, 
1785, presented to his Britannick majesty's secretary 
of state a memorial, dated the SOth day of the preced- 
, iag month, in the following words : 
A Memorial. 
The subscriber, minister plenipotentiary from the 
United States of America, has the honour to represent 
to the ministry of his Britannick majesty^ that by the 
seventh article of the preliminary treaty of peace be- 
tween his majesty and the United States of America, 
signed at Paris, on the thirtieth day of November, 
0tie thousand seven hundred and eighty-two, confirmed 
by the definitive treaty of peace, signed at Paris, on the 
third day of September, one 'thousand seven hundred 
and eighty-three, it was stipulated, that his Britannick 
majesty should, with all convenient speed, and without 
causing any destruction, or carrying away any negroes 
or other property of the American inhabitants, with- 
draw all his armies, garrisons and fleets from the said 
United States, and from every port, place and har- 
bour within the same, leaving in all fortifications the 
American artillery that may be therein. 

That, although a period of three years has elapsed 
since the signature of the preliminary treaty, and of 
more than two years since that of the definitive treaty, 
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tlie posts of Oswegatcby, Oswego, Niagara, Presque- 
isle, Sandusky, Detroit, Micbillimackinac, with others 
not necessary to be particularly enumerated, and a 
considerable territory round each of them, all within 
the inconte^able limits of the said United States, are 
still held by British garrisons, to the loss and injury of 
the said United States, 

The subscriber, therefore, in the name and behalf of 
the said United States, and in obedience to their ex- 
press commands, has the honour to require of his 
Britannick majesty's ministry, that all his majesty's 
armies and garrisons be forthwith withdrawn from the 
said United States, from all and every of the posts and 
fortresses herein before enumerated, and from every 
other port, place and harbour, within the territory of 
the said United States, according to the true intention 
of the treaties aforesaid. Done at Westminster, this 
thirtieth day of November, one thousand seven hun* 
dred and eighty-five. John Adams. 

That the answer received by Mr. Adams to the said 
memorial is contained in the following letter from the 
said secretary of state to Mr. Adams, viz. 

St. James's, February 28, 1786. 

Sir, In answer to the memorial you did me the 
honour to deliver to me on the 8th December, I have 
to observe to you, sir, that it is his majesty's fixed de- 
termination, upon the present as well as every other 
occasion, to act in perfect conformity to the strictest 
principles of justice and good faith. 

The seventh article both of the provisional and of ih^ 
definitive treaties between his majesty and the United 
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Stated, clearly tttpotoles the witbdrawing vrhb all toti- 
Venient speed, hit majesty's armies, garrisons and 
fleets, from the said tJniCed States, and from every 
port, place and harboar iritbin the same ; and no doubt 
can possibly arise respecting ekher the lelirr or spirit 
of such an engagement. 

The fourth article of the same treaties as clearly 
stipulates, that creditors on either side shall meet with 
no lawful impediment to the recovery of the full value 
in sterling money, of all bona fide debts heretofore 
Contracted. 

The little attention paid to the ftalfilling this engage-^ 
ment on the part of the subjects of the United States 
in general, and the direct breach of it in many particu- 
lar Instances, have already reduced many of the king's 
subjects to the utmost degree of difficulty and distress; 
nor have their applications for redress, to those whose 
situations in America naturally pointed them out as the 
guardians of publick faith, been as yet successful in 
obtaining them that justice to which, on every princi- 
ple of law as well as of humanity, they were clearly 
and indisputably entitled. 

The engagements entered into by treaty ought to be 
mutual and equally binding on the respective con- 
tracting parties. It would therefore be the height of 
folly as well as injustice, to suppose one party alone 
obliged to a strict observance of the publick faith, 
while the other might remain free to deviate from its 
own engagements, as often as convenience might ren** 
der such deviation necessary, though at the expense of 
its own national credit and importance. 
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I flatl^ myself) howcvei', ur, ibtt joetioe will ipeMi<» 
ly be done to British creditors ; and I can a^sare you^ 
OT, that vrlienever America shall manifest a real deter^ 
mination to fulfil her part of the treaty, Great Britain 
will not hesilite to prove her sincerity to co^p^rate 
in whatever points depend upon her for carrying every 
article of it into real and complete effect. 

The ftnclosed paper contains a idtate of the grievan- 
ces complained of by merchants and othtr British 
subjects having estates, property and debts doe to 
them in the several states of America* I are, sfar, your 
most obedient, hutnble servant, Carmarthen* 

John Adams, Esq. &c. &e. &c* 

That the state of grievances mentioned in the said 
letter, and referred to in it, is as follows : 

State of the grievances complained of by merchants 
and other British subjects, having estates, proper- 
ty and debts due to them in the several states of 
America. 

Massachusetts Bay. 

By an act of this state, passed the 9tb of November, 
1784, the justices of the court of judicature Were dirett* 
ed severally to suspend rendering judgment for any 
interest that might have accrued between the 19th of 
April and tbe 30th January, 1783, on debts due to Bri« 
tisb subfects. This act is peculiarly severe on the 
British isUbject^ against whom it is expressly poiht^« 
Tbe demand of interest is called ine€{uitable and unpst, 
and the legislature of this state conceive it to be repugn 
nant to tbe spirit and intention of the fourth article 
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of the treaty of peace, which they say provides only 
for bona fide debls« The act slates that the legisla- 
ture have taken measures to obtain the sense of Con- 
gress upon this article ; but the cotnoiittee have not 
heard that any opinion has been given thipeon. 

New York. 

By ail act passed in this^ state, the 13th «(,.JuIy, 
1782, British creditors are precluded from the c^aim of 
interest on all debts contracted before the Ist of Janu« 
ary, 1 776, until after the Ist of January, 1783; and ex- 
ecutions for the principal of these debts are forbidden 
to be levied, till the expiration of three years aRer the 
evacuation of New York. By another act passed the 
17th of March, 1783, and confirmed by others in 1784 
and 1785, those Americans who had abandoned their 
possessions in New York upon its capture by the Bri- 
tish troops, and resided without the lines during the 
war, are enabled to bring actions of trespass for rents, 
&c*, during their absence, against the persons who had 
occupied their premises, whether under the authority 
or permission of the British commander or otherwise, 
and who, by this act, are precluded from pleading any 
military order whatsoever, in justification of their occu- 
pancy; it also authorizes the sequestration of the 
estates of British subjects Jying in that country, for 
their conduct during the war* By virtue of this law, 
actions for claims to an enormous amount, were imme* 
diately instituted against British subjects, who, relying 
implicitly on the treaty of peace and the faith of na- 
tions, were encouraged to remain in New York upon 
its evacuation, for the purposes of collecting their 



1786.J FOREIGN APPAIRS, 191 

debts and settling or extending their commercial af- 
fairs ; and iii cases where those who had occupied the 
premises were not to be found, the demands were made 
on the lodger, the late servant, or the agent of those 
occupiers* -These suits have been prosecuted with 
the utmost severity, and being deterndinable by juries 
of intef^ted men, as well as conformable to the above- 
meiiMled statute, it is no wonder that verdicts of 
exorfi^nt rents and damages have in every instance 
beeii found against the defendants. ' 

Pennsylvania. 

This state has violated the fourth article of the de- 
finitive treaty, by passing a law soon after the peace 
to restrain the recovery of the old debts for a given 
period. 

The British merchants were in consequence thereof 
set at defiance ; and few instances exist of payment 
having been made for any debts contracted before the 
war. This law was limited to September, 1784; but 
whether it has been further extended by any new act, 
or whether it expired at that time, the committee are 
not certain* This law, operating with the fears and 
prejudices of some of the inhabitants, has produced ef- 
fects of the most mischievous consequence to the Bri- 
tisb merchants ; for not only a uniform opposition has 
been made against the payment of interest, but the 
lawyers, dreading the resentment of some of the most 
violent among their countrymen, have refused to en- 
gage ID the recovery of these unpopular demands ; and 
the commhtee are well assured that not one action for 



Virginia, Maryland and North Carolina^ , 

. Th^ mercbwto iatereated ii^ the tmde to th«s« atattp, 
Mvipg alre^y by their chaitnian preseotad their caie 
j^ QMiQorial to the right honpyrable the fwrqpiis of 
CarmartbeDi pfspectiog their sitoaUon aa t# t|^ ^ehts 
4w to them pre?ioci8 to the late war^ and the haidftbip^ 
they experience from the infraction o£ the 4tb article 
of the definitive treaty, the committee beg leave to 
refer to the annexed extract* 

South Carolina* 

After Congress had ratified the definitiye treaty of 
peace, they recommended a due observance thereof to 
the difereat states, and the aMerobly of South Caroli- 
na resolved to carry the said treaty ioto execu^oo, 
sincerely, strictly and completely ) bqt r^^rdless of 
tli6se resolutions, and in contraventiw to the tr^y, 
the legislature passed an ordinance the 36th of Bforob* 
1784, declaring among other things, that no auii B)u»uld 
be instituted for any debt contracted by any citis^n of 
the Uiuted States previous to the a6th of February, 
]782, unfil the 1st of January, 1786, when the ifite* 
rest only which had accrued since January, 1*]^ 
might be recovered, and on the Isl of January^ t7d$| 
one fourth part of the principal and all stt<;h oth^ie^' 
terest as m%bt be then due. On the 1st of Jonufry^ 
1787, one other fourth part of the principal aad the 
interest which shall have accrued. On the first of 
January, 1788, one other fourth part of the principal 



wwi i li i 'imwi^ it ngcnidd ttweon. And on the let of 
Jattoary, 1789, iim balance which may be then dM. 

By tbia ordinance, debtors are judicialiy protected 
from aoffts brought at the instance of their creditors, 
^fk^aft GhkAy ft^ill^ merchants ; and so great and 
fMeval are the obsttutftonft to the recovery of debts, 
Ihal in scireMl distriels rem<He from Charleston, the 
«tai||ylM^ been pFtvented by tuamiltmus and riotous 
fVOGi^^ogs, from 4e^MDtfring sdioos for debt. By 
dw^ilekiy tbm occMmed^ the property of the Bntish 
i^erdMint becomes e^^ery day more precarious; bis 
credit and fortune are materially injured $ and in many 
eases totally destroyed. 

To prevent the operation of the act beforemention- 
•d| ki cases where k empowers creditors to sue for 
one .£siiPth part of tfie principal of a debt on the Isl 
of January, 1746, an act was passed by this le^iature 
tiK 19lh of October, 1785, entitled ^^ An act for regu- 
*^^ btiag sales under execution, and for other purposes 
^ iiwrein laeftlioned f^ whereby a debtor, daring any 
ptriiid of a suit tliat bas been or esay be comtteaced, 
is mttowed to tender land in payndcat of bia ilebt ; sudi 
land to be appraised by three citaaeas of the eowiy 
or parish whef» it liM, who are aatborised to ralue^it 
at if -aoidiit a cn&dii of «jc months: the creditmr is 
tlwa oUif^ to take ^ land at three fourths of the 
mhie ai wbioh it is so appraised* By the aaase law it 
li^jbMlber aaacted, thai no oradimr shall bring any suit 
fm^^biy until be make application in writing from 
io hia debtor for paymait* This act seena 
to cut off wM posalbtl^' of non reaida&t 
Beiiiab-crtiitafs cpBimasiring a s^it. l%e proriso 
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itoil be ftti»t write biiMelf to his debtor^is oomdeMd 
as an iosurmountable obstacle ia his proceediogis i .as 
he must meet with innumerable difficaUles in prolfi^ 
the delivery of his letter to a debtor, who may reside 
in the inleriour part of the state* Wi»pe tUa difficiii^ 
does not exist, the eteditor wast: either drep his actiofi 
or mn the risk of Imting properly of littlo oc no value, 
bordering {Perhaps m the Indian country, forced) nfMia 
him, whi^h, if sold forcash^ i^ouU not produce oae 
tenth part of ii» appraised value. Another insAsooe 
of the violation of the fourth artii^le of tJbe treaty, 
which provides that ^creditors on either side shall 
^* meet with no lawful impediment to the recovjerry of 
^ the full value in sterling mooey of all bona fide debts 
" heretofore contracted,'^ arises from the payment, of 
debts to British subjects^ in depreciated paper .curreni- 
cy, which vras forced ii^o cireiibtion during the w^, 
and made a legal tender^ according to its nominal va- 
lue, by the then governmpnt* The dcipreciatioa be- 
came so great, that debtors by such unjiist tenders did 
not pay one sKilUng in the pound i and where they 
plead those paysaenis or tenders in bar to th^ Remands 
of their British oreditocs, such creditors are propor- 
tionally defrauded of their property*. 

The fifth article of the treaty stipulates, th^t per- 
sons of certain descriptioDs shall have free liberty to 
go to any part of the United States, to obtain the resti- 
tution of their rights and properties* This article ||^& 
• been grossly violated ia this state \ for though fuch 
persons were permitted to go thither, yet. the purpQS^s 
for which they went were {rustraljed by a suspctosigii 
of the course of justice i^ for tbey were com^lled^to 
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4eptrt hy a publick nolificatioQ from the govjeroovr, 
and to alutiuloii their. prop^tyi wider the aggravating 
refleetion of haying been at €onaid«»ble expeofe 
^both of time and mon^, in a deluaire purrait, and 
-haviag abo ezp^ienoed great personal insult s^od 
> abuse during their coatiiHiance in the state. 

Several British merchants who had sold goods in 
Cterleston, while in possession of his majesty^s troopsi 
were obUged to accept houses and lands in payioeot 
''Of debts. After its evacuatiooy an act of confiscation 
was enforced, which, though not passed till the 26th of 
February, 1782, bad retrospect io the 4th of July, 
1778'« Houses and lands then the property of persons 
'in purview of the act, but whicfa had undergone many 
ehanges and actually l^Ionged to British merchants 
when the act was passed, were sold by the comous- 
AOners of confiscated estates in June, nSi, without any 
regard to their daims, fcMmded upon the fifth and sixth 
articles of the treaty of peace. The property was 
sold at a credit of five years, and state indents were to 
be received in payment. In case the state of Carolina 
should comply with the fifth article d the treaty, it has 
been suggested that the claimants will be paid in state 
indents, which are already depreciated fifty jHdt cent. 
iHid it is apprehended may at the end of five years be 
so reduced in value, that creditors of this description 
tdlt not receive one shilling in the pound of their de: 
iillands. 

*^ It is also necessary to observe, that the decisions of 
die board of police, established under the king's go- 
vernment in Charieston, however equitable, have been 
Bet aside since the peace* British subjects have been. 



deprived of their properly, parcbased under its pro* 
cess, and cast in exeessir^ damages and costk, for no 
other cause than having brought actions therein for 
the recovery of debts, even where the defendant had 
confessed judgment, and when both plaintiff and de- 
fendant were British subjects* 

Georgia. 

Laws and regulations similar to those which have 
passed in South Carolina exist in this state, with de- 
grees of peculiar and manifest aggravation ; the judges 
from the bench having declared, that no suit shall be 
proceeded on if brought by a British subject ; while oa 
the contrary, they allow British subjects to be sued by 
their creditors. 

According to the present regulations in both coun- . 
tries— 

An American is protect- A British merchant is in 
ed in his property by our some states positively, ia 
laws. All our courts are, others virtually, prohibited 
and always have been, by their legislatures from 
open to him for the reco- recovering his propa*ty, 
very of any debt, as. well which is a violation of the 
interest as principal. fourth article of the treaty 

of peace. In several states^ 
judgment for interest for 
more than seven yean U 
actually suspended by 
law, whilst in others^ al* 
though the courts appear 
> to be open, the lawyore 
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areftfraidto prosecute ib^ 
British debts. * 

Those creditors ar^ 
deemed fortunate who; 
upon giving up all claim 
to interest (which is equal 
to thirty, and in some in* 
stances to forty per cent.) 
can obtain security for the 
payment of the principal. 

^ E^ttract of the case and memorial of the merchants 
of London, Bristol, Liverpool,- Whitehaven and Glas- 
giiw, trading to Virginia, Maryland and North Carolina, 
previous to the year 1776, addressed to the right ho- 
nourable the marquis of Carmarthen, his majesty's 
principal secretary of state for the foreign department. 

That in the year 1777, the British agents and factors 
as welt as many of the merchants were compelled to 
quit the late American colonies, leaving behind them 
iff real estates, debts and other property, equal in value 
to more than three millions sterling, belonging to the ' 
merchants of London, Bristol, Liverpool and Glasgow. 
That in the course of the war, much of the property 
of the British merchants was confiscated and sold ; and 
debts owing to persons who had no share in the con- 
test, were paid into the publick treasuries of Virginia 
and Maryland by legislative authority. 

That the provisional articles of peace between 
Great Britain and the United States of America hav- 
ing been agreed upon the 30th November, 1783, and 
finally B^ljuSted on the 3d of March, 1783, it was set- 
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tied and agreed by the ftmrth article of the said trea- 
ty, << That creditors on either side should meet wHh 
**ao lawfal impediment in the recovery of the fiill 
" value ra sterling money, of all bona €de debts 
^ heretc^ore contracted.*' And the fifth article hav- 
ktg stipulated, that the Congress should earnestly re^ 
commend to the legislatures of the respective states, 
to provide for the restitution of all estates, rights and 
properties which had been confiscated, belonging to 
real British subjects ; and the sixth article having pro- 
vided, that there should be no future confiscations, 
many of the British merchants, anxiously solicitous to 
recover the property so long withheld from them, and 
upon which the support of their fkmilies in many in- 
stances depended, sent out agents and factors, particu- 
larly to Virginia and Maryland, not doubting but they 
should experience every facility in the collection of the 
wreck of their fortunes : but upon the 2d of July, 
1 783, an edict was published by the governour of Vir* 
ginia, ordering dll the British agents and factors who 
had arrived in that state forthwith to depart the same. 
That in this situation, these agents and factors were 
not only compelled to retire on board of British sliip^, 
then trading to the country, but had the mortification 
to find, that the real estates of many of the British 
merchants had been confiscated and sold,^ and the pro^ 
duce of the same applied to the publicfc services of 
government. That in the month of October, 1783, 
the legislative body of Virginia removed the restric- 
tion ; in November following, the British merchants 
and agents were permitted to return ; and they have 
remained unmolested since th^t period ; but no per^ 
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mmi^Vk whatioev'er has been given, either to merchants 
acting far ttsemselves, or to agents or &ctors atting for 
^plogreis in Great Britain, to recover any part of the 
debts or property left in the country in the year 1775^ 
T^bat in. the month of October, 1784, the legislative 
body of Yiiipma met ; and in the course of the sessions 
a biU was brought in, the preamble of which runs thus ^ 
*' Whereas by the fourth article of the definitive treaty 
*' of peace between the United States of America and 
'^ Great Britain, ratified by the king of Britain on the 
" 13th day of May last, it was stipulated, among other 
^' thiogf> by the said contracting parties, that creditors 
^' on either side shall meet with no lawful impediment 
" in the recovery of the full value, in sterling money, 
*^ of all bona fide debts heretofore contracted ; and 
*^ good faith r^gmres, that the said treaUf shall be carried 
^^ intft taoecuHon according to the true intent and meaning 
" there^.^^ The bill then proceeds to several enacting 
daase^, the substance of which are as follows : — !• 
Thgt the restraints disabling British subjects from pro* 
secuting for the recovery of debts shall be removed 
by the. repeal of an ordinance made since the }9ih 
April, 1773^ 2. That all British debts due before the 
date of the provisional articles shall be discharged by 
seven eqpal payments, the first of which shall become 
due the 1st of April, 1786. 3« That the other pay- 
ments shall 1^11 due on the same day in the six years 
then next following respectively, 4, That no interest 
shall be allowed to British subjects for any interme- 
diate tiooe between the 19th day of April, 1775, and 
the 8d day of March, 1783, the same time to be consi- 
dei:ed as one day in law. 5. .That no settlement made 
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by boods or^other spectalttes, with interirot inctbd^d; 
•t any time tiDce that period, shall preclode a citi^eo 
of Afflettea from the benefit of this act, so ht as re» 
pects interest and payment by instalments to British 
creditors. 6. That no execution shall issue against 
any debtor for more than the proportion of the instaU 
inent due for the time being ; but such execution may 
issue annually for the proportion then due, until the 
whole shall be discharged, 7. That the cHizens of 
Virginia who have been resident there on the I9th 
April, 1775, and have remained ever since, although 
the partners of British merchants, shall not, so ht as 
they are concerned, be subject to the restrictions of 
this act, but shall enjoy the privileges of other citizens. 
This bill passed the assembly and senate of Yirginia'i 
but from the want of some forms, it was delayed if not 
lost. 

That whether the same system of explaining and fnf- 
fiHing the fourth article of the definitive treaty will be 
foHowcd by other states in America, or whether the 
commonwealth of Virginia will finally enact this law, 
remains to be determined ; but the peculiar hardships 
to which British merchants are subject oannot fail to 
be strikingly conspicuous, when it is considered, 1» 
That it is now ten years since their property has been 
withheld from them. 2. That they are to be deprived 
of eight years interest, equal to forty percent. 3. 
That the system of making payments by instalments 
to run out to such lengths of time, must subject them 
to great loss, from the natural causes of deaths, bank* 
ruplcy and removals, which must be expected to hap- 
pen in the course of eight years. 4. That daring this 
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debtor be restrained by law from wasting or r^emoving 
property. 5. That with all these disadvantages, that 
•f reoEioving th^ last payment to the year 1792, and of 
consequence obliging the.-British merchants tokeepfac^* 
tors and agents at a great expense in the country to col* 
lect these debts, cannot fail to prove a great additional 
burden to your memorialists. 6* That no provision is 
proposed to be made for the real property confiscated 
and sold for publick services, nor for nioneypaid into 
Ihe treasuries of Virginia and Maryland. 

That these and other hardships are distressing 'm 
the extreme to the British merchants. And when it is 
Considered, that in addition to all this some of them 
have had the mortification to have their property con- 
fiscated and sold since the ratification of the treaty of 
peace, they conceive the grounds of their distress to 
be so peculiarly striking as to claim the assistance 
and interposition of the British government in procur- 
ing a compliance with the treaty of peace entered into 
with tbe American states. 

List of money paid into the treasury in Maryland^ 
on account of British debts. 
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2,000 


SO 


March, 




79,517 13 Hi 


1,988 9 I| 


April, 




2,840 


71 


Mjay, 




13,386 8 6 


335 13 6 


June, 


rfl 


46,830 6 11 


1,170 15 7 




144,574 9 41 


3,615 18 3| 


VOL. 


IV. 


36 





tot acmirr joubmal. {Oct. 

M. B. The above vm of 144^74 is equal to «6,744 
slerKog* 

hist of mooey paid into tl^e treasury io Ykg^m^ ^ 
account of British debts. 

Piper Cmmncf. Dqmd. TalM tn ftpefele. 
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days inclusive, 37,023 17 9 
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5,404 11 
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berto the hst of 








December, 1778, 14,684 IS 
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3,447 9 
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December ditto 








March, 1779, 7,086 11 3 


10 


708 13 


H 


March do. April, 33,435 S 


16 


1,464 13 


llf 


April do. June, 38,911 5 S 


30 


1,445 11 


H 


July, 6,533 4 


31 


311 3 


H 


August, 3,338 16 


33 


146 15 


H 


September, 5,063 


34 


310 19 


3 


October, 1,475 15 6 


38 


53 14 


u 


November, 4,315 4 


36 


119 17 


4 


December, 13,488 14 9 


40 


313 4 


H 


January, 1780, 1,496 18 5 


42 


35 12 
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February, 11,973 8 


45 


366 


lOf 


March, 6,317 9 1 


50 


136 6 


111 


April and May, 119,533 15 7 


60 


1,993 


111 


je373,S54 13 7 




£15,044 IS 


8^ 



N. B. The above sum of ^273,554 f 3 7, currency, 
is^ equal to £ 1 2,035 sterHng. 



Tbis and tim precediog sheets oootain true copies 
of the state and lists enclosed in the marquis of Car* 
marthen's letter to me, dated 38th of February, 1786, 
io answer to the memorial of the 30th November, de- 
livered to his lordship the 8th December, 1785, com- 
pared by John Adams. 

On considering the before recited papers, these im- 
portant questions present themselves : 

1. Whether any individual state has a right, by acts 
of their own internal legislature, to explain and decide 
the sense and meaning in which any particular alrticle 
of a national treaty shall be received and understood 
within the limits of that state ? 

2. Whether any and which of the atts enumerated 
in the list of grievances do violate the treaty of peace 
between the United States and Great Britain ? 

* 3* In case they or any of them should be found to 
violate it, what measures should beladopted in relation 
to Great Britain ? And 

4. What measures should be adopted in relation to 
the state or states which passed the exceptionable 
acts? 

Of these in their order ; and 

1. Of the right of an individual state to enact in 
what sense a national treaty shall be understood within 
its particular limits. 

Your secretary considers the thirteen independent 
sovereign states as having, by express delegation of 
power, formed and vested in Congress a perfect though 
limited sovereignty for the general and national purpo- 
ses specified in the confederation* Tn this sovereignty 
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ihay cannot severally participate (except by tbeiir de- 
legates) or have concurrent jurisdiction ; for the ninth 
article of the confederation molt e^rpressly conveys 
to Congress the sole and exclusive right and power 
of determining on war iand/ieocir, and of entering into 
treaties and alliances, &c« &c* 

When therefore a treaty is constitutionally made^ 
ratified and published by Congress, it immediately 
becomes binding on the whole nation, and super- 
added to the laws of the land, without the interven- 
tion, consent or fiat of state legislatures* It derives, 
its obligation from its beings compact between the 
sovereign of this, and the sovereign of another nation ; 
but laws or statutes derive their force from being acts 
of a legislature competent to the passing of them* 
Hence it is clear, that treaties npist be implicitly ,re^ 
chived and , observed by every member pf the nation; 
for as state legislates are not competent to the mak« 
ing of such compacts or treaties, so neither are they^ 
compe,tent| in that capacity, authoritatively to 4ecida 
01^ or ascertain the construction and sense of thecn* 
When doubts arise respecting the construction of state 
laws, it is common and proper fpr the st^te legislatures 
by explanatory or r declaratory acts to .remove those 
doubts ; but when doubts arise respecting tbecopsM?!^ 
(ion of a treaty, they are so far from being cognizc^blo 
by a state legislature, that Congress itself have no jtu« 
tbority to settle and determine them. For as theiegia* 
latere only, which constitutionally passes a law, l«a 
power to revise and amend it, so the sovereigmr onlyy 
wbp are parties to the treaty, have power by posterior 
articles and mutual consent to correct or explain iu . 



AIl<i6ubt8, in cases betweeh private individiiahy j^» 
speotii>g the meaning of a treaty, like alt doubts re'^ 
specting the meaning of a taw, are in the first instahde 
ihere Judicial questions; and are to be beard and d^-' 
ctded in the courts of justice having cognizance of t&^ 
causes in which they arise, and whose duty it is to cle- 
termine them according to thelnles and ikiaxiaid estab- 
lished by the laws of nations for the interpretation of 
treaties* : 

If this reasoning and these principles be right, as 
your secretary thinks they are, it follows of conse- 
quence that no individual state has a right by legisla- 
tive* acts to decide and point out the sense in which 
dieir particular citizens and courts shall utidentalndj 
tbia or that article of a treaty. A contrary doctrine 
would not only tntlitate against ^he common and ""Ve^ 
ctlved principles and ideas relative to this subjeict j hht 
would prove as ridiculous in practice, as it appears ir^ 
ratiiq^nal in theory i for in that case, the^ame article df 
the sctme treaty taay by law mea^ one thing in Ke^ 
HaT!ii|bshire, another in New York, and neither theiirtfe 
nor the other in Georgia. , . . ^ 

- Id would be foreign to the object of this report to 
inquire how far such legislative acts are valid arid 
oUigaCory even within the limits of the state passing 
fhdm* ' Much might be said on that head : ' certain 
however it is, that they cannot bind either of tbb con- 
tffactmg sovereigns, and consequently canntJt ' 'bind 
fheir respective nations* 

3.' Whether any and which of the acts mentioned in 
the Whtaf grievances do violate the treaty with tSrreat 
Brittiint 



|t IB Ui be observed, digt ^ vMbdoas caa|rt«iiMd 
of ane confined to three arUdes of the treat j, via. 4be 
fqwfh^ fifth and aiztb^ Yotr aecretery will therefgrc 
proceed to arrange and eoneider these acta in that 
aider*. 

The fcHBtih arUele of the treaty is in ihese^ words : > 

.\*^li is agreed that the enedkors on eitiier side shall 

^.meet with no lawfol impediment to the recotvery of 

" the full value in sterling money of all bona fide debtis 

^^ lieretofore contracted/' 

This article^ in the opinion of your secretary^ esah- 
Ushes this point, viz* that the bona^e debts thereto* 
ibre contracted remained anextiaguished by ih» war. 
The propriety of making this remark will appear fmoi 
advorting to the distinction there is between caaea 
where the rights of. creditors survived. die war, aiid 
cases where creditosi^, having been divested of dieit 
rights in the course of ihe war, are restoied to thens 
by the treaty of peace. In the former ease Ins right 
remains precisely as it was ; but in the latter case it 
may sometimes be qwstionable whether the >treaiy re^ 
stores that right wholly, or only in part ; and such qoes« 
tioAS are. only to.be decided by recurring to the article 
of restoration. This distinction i$ introduced lor the 
purpose of casting light on the question, whether- in- 
terest is or is not payable on, or comprised in, the 
bona fide debts mentioned in the article before ns. 
For if .the article constdets these debts or contrads as 
being in their original state of extent and obligstson^ 
there can be little doubt but that when a stipttiadowto 
p^y interest makes a part of the eootcsct, every at' 
tempt to invalidate that particular part must be in ^p« 
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I^MiUoii^^td the tretty. Ilat) od tbe oUi^r tend, if the 
article U ta be coDsicleMd as restoring oredhers to 
righlflf they bed lost in the wer, then inauntich aa it pro* 
irides only for the recovery of the bona fidt dil^^ 
without making mention of the interest accrued ott 
them, it may be a question with some, whetSier the 
right to recover the interest is so attached to the right 
of recorering the principal, as that a festoration of 
die ktter necessarily impHes and restores the former; 
for nothing being said in the ankle to excltide inte* 
rest, die'only question is, whether the revival of the 
prme^l debt does or does not operate as a revival oi 
the fntei^est ? Bat this is only a secondary queattonv 
aftd to be asked only in case it should appear that both 
principal and interest were lost in the war and restor- 
ed by the tveafy under the Jdeiiominatton of bmia fiit 
dAis^ mhkk worda M>me ccMistrue as tncluding both 
priocipal and interest, e«d others think can intend 
only the' prinoipaL 

- They who consider this article as being ttitwator^ 
must insist and ought to show, that the debts "said to 
be Ts^toreii Were actually lost to the creditors in the 
Goon» of the war. If that was the case, they mmt 
have been so lost eidker by extinction, remission- or 
confiscation, and that either tacitly and silently by the 
laws of war, or expressly by national acts. 

Ymir secretaty is not informed of any laws of wai- 
amoag eiviKzed nations whereby all debts before sub- 
siat^g between the people of belligerent nations are 
ioMBedtataly and atlenliy either extinguished, remit- 
ted, or confiscated ; and it would be conceives be 
useless to adduce the obvious reasons which induce 



U«i td thiik that ttrnf- neMier tre Mrtoilgbi to jbc 
My siieh laws. If Uii» be so* it foUon^a that tbe fourtk 
article eaabot- be c)oii$iderada8 reftoratorg pn U|e priiir<' 
eiple thlit tbe delHs in quettioo were lost by tbe sileiM: 
<q)et*atkm of ^icb laws* i 

Tbetoext i(K|uiiy then », whether belligereatpQwei^' 
have a right by express acts to extiaguiab, remit; .ef> 
confiscate such dcfbts* Your secfetary itbinkSf-^Iwil 
the laws of nations strictly and rigidly Goinidered * wiU 
author^' it ; but that since oiankiod have beceiose more 
enlightened, and their maooers more softenedtand^bur 
inafniKedy it has not been coonnon as well -for IhMe 
reasons^ as for others suggested by die interetl o^Aomt 
merce and mutual intercot^rse, to practise s«iob:s^ 
verities. . • ' . • . - - 1 

Bat admitting that tbe United States had a right te 
^litihguish, remit or confiscate debts due ^firom theif 
citizens tO' British subjects^ it still renaiot leberaftijr^ 
^tf whether, and in what manner, and by whatf aots ibey 
Aercfsed that right t For if they did not^exereisie this 
right at afl, then it will follow that these deb^ jvere 
neither eztinguisbtd, remitted nor coofiscaiied, and 
consequently^ that the article - cannot be conaidGred as 
restoratory ; nothing being more clear tlum thai r^W- 
ration always implies previous deprivation. 
' Here a very important question presents itself, lis. 
Whether the state legisktures can detive a r^bt^iirom 
the existence of war between th^r sovereiga aod a 
foreign one, to extinguish, rediit or confiscate, by their 
acts, debts'due from thcfir cictzeos to tbeaubjeciaof 
that foreign SQverdign? 



TIm fij^ts to make war^ to make peace, and to 
make treaties, aj^Mtining exchmvefy to the iKational 
aoverefgfi, that is, to Congress, your secretary is of 
opinion that the thineen ^ate legislatures have no 
more authority to exercise the powers, or pass acts of 
sovereignty on those points,.. tinn any thirteen indiiri- 
Aial citisens* To execute the laws, or exercise the 
rights of war against a national enemy, belongs only 
to tfie nationai sovereign, or to those to whom the na* 
tional soren^ign may constitutionally delegate such 
amhority. So that whatever right each state, indivi- 
doaiiy eonsidered, may have to sequester or ccmfiscata 
the property of their own proper citizens, yet with re- 
spect to the. common enemy of the nation, they can se- 
parately do no act of national sovereignty ; for surely 
a thirteenth part of a nation can with no propriety as- 
smM a power of doing national acts proper only to 
tlw naitional sovefeig n* < However recent may be the 
date of the confederation, yet a union founded in 
compact, and vesting the rights of war and peace in 
Congress, preceded it ; and fonr secretary is exceed- 
ingly mistaken if there ever was a period since the 
year 1775, to this day, when either of the (hen colonies, 
now states, were in capacity to pass state laws for se- 
questering or confiscating the debts or property of e 
national enemy. It was then, and afterwards, by vir* 
tae of national commissions, that the enemy?s properly 
on the sea was liable to be captured and confiscated; 
and equal authority was necessary to justify the con- 
fiscation of their property found on the land, What- 
ever state acts therefore may have been passed during 
the war, exercising rights accruing to the sovereign 
VOL. IV. 27 



from tfcefirwft of nations tt^petiing w»r, Ibey dnmot, 
n^ fhe <»f)imdn of y6W 9ecrelBi*y^ to obligtiory <Mk eiUier 
«f the belligefenc di>v«r«igiiS) i^ tMs^^o^nlly net m 
jifiy of Aelf tespMtive dtizeiis or tfal^ts; 

Yo«r tecrdtery itatitd ivot kave n idterr«d ftom tiveirti 
r^tltftritst, dijif th6 statM hai^ posted ginermt hms for 
<^Mfileatiii^ BrHisfh dei^9 doe frmA tfaeir citiz^ni^ 
Hm detign ta 4}ieie remarks is to obviate a^ argu- 
mems that might be drawn from certain bther aeta lets 
g^^Dfer^ ami ft reGt) hniitk bm opinion eqittttyldfipra^ 
per, sucb for in^lan^e aa these whereby certain Brkiak 
stfhjecii weredeciared traitor^ and whereby, aa e^dOtt^ 
seqtienee of lt«ea4»», the debts dae to them becauia 
payable to (he state to wbiefa ttioie Brkisbsilhg^^M 
Were declared to be traitors; for such tawa^ hdwer<» 
ab^erdy do exist. There are aise certain ^her ttfara 
ao^thdri^iag «be paymeM of idebts doe to wMarhi laaH^ 
vitkiats to be mado at* the ^aie4reaaitry ii> pi^r'tuo^ 
-iN^y,- &Cr Ac* ' ' ■ - ' . 1 .. i ' {• 

i vTba ^esitoa theft agcrin rectira, Did €}^r0iir ^ 
atiy act for extinguishivig, remitting or confiaeiiti^ 
skbcs d«e (irom Aoierifans to Britiah sabfe^u .t ' 
r* Ih an act of South Cavoiina, passed in ifaeir seoatethi 
S#tfa^dbraafy, 1?«S|» and entitled fAu$t^40»^hpm* 
-t^ (hg ^^ e&i«tai»es«ate8, aiid banishing certain pers^ejB 
^kerajn d^iftiened,?' your seeretat^ finds tbeibiltM*^ 
roel)t|i) ^iK. ^^ WhiereaiE^ the g>eod people of these ssate^ 
i^'hairiiig not ^y soared great los^a^rid damagea 
^*by eapt^ires of '«hei¥'pl^tisty on the sea by the sub« 
^•jecti of hi» Brilanftick iw^e^iy, bat l>y their seitttig 
**«iirf oarry*ag efff fnw*h pfopepty t^feieii on cheianiU 
-*' In conseqnerKe of such proceedings of the British 
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^cmwn aii4 tbo^t acting under. Us antlmily, tbtf 
V biOBOtjmble Congresf of Am United Spates, after da^ 
^ and mature consideration^ alitbori^ed Abe seizing amt 
^^ con6emn9itioQ of mli prepetty fomkd cnihe tta^ and 
^lieloBgiag to tbe sabjeclsol Great Britain ; aiid re- 
^.ftonuofoded to tfae several atate^^ in wbicbsucb sub^ 
^Jectfl bad prop^ri^^ ^ to confiscate ibe aame for tb« 
^^publickuse^' '^ 

r TbiajreiSonHneodation id net apecified by ita date^ 
Yanr atcretary baa taken pains to find '^ in the jour-^ 
nala of Congr^a^but witfaout success; nordoea the 
secretary of ^ Gongreaa teoolle<:t it* j^dtnitting^ bow* 
eirer, Iftatt ibere was auch a recommendation, yet be 
caiuaoi think that a recommendation to confiscate ^ueh 
BriiM prt^rty BB might be in particular states, can 
TCtb aoyifM-opri^ty be conslroed to extend to the debta 
dte fiiom (Jbe peop}e of sneb atates to persons in &ri*' 
tain« Nay, the v«ry act whicfa recites ibis recoinai^n« 
datioo^ and tvfaicb does confiscate tbe property- of 
several BrjitiBb^iSlibjecIs, mfabea an expveas excepiloa 

In abort, yonr ae^etary doea aoi bnbw of any aet e4 
Cimgraea^wbereby debcs dull from Amferkaes to Bri^ 
tone weraieHberiectfngtiisbedf i^mitt^ed o^eoli&ilatedt 
aryid'tb^reforsecoDcladei, tbat ihle fo<titb articte^of -ibe 
p^tf must :b« uitderstood nol^s revivi^ ^ t^^uMng 
ApQse^dabtB^ but as eonaidering tbem lo be and rfew^i^ 
taaeifyraild^prociaely in ih«$#r ftiaCiiie and 6rigiihi^ 
a(ftle, boife'witb^niapect toeiMeirt and obligatioa* H 
ibb'toocitisioii be*jttst, yemr secretary can pel^ive ae^ 
groon^ Ut ^ sitffubr r eaaons' «ih} quettiMf' iba v b^^ 
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}9revailed respeeckig the j^ymcnti^ ittlemt dtimecl 
by British creditors in virtae of express conlmcls be- 
tween them and their American debtors; Hoftever 
harsh md severe the enaction of this interest^ €Onsideir- 
ing the war and its eflfectS) may be and oppeftr, yet Ae 
treaty most be taken and Mfilled with Its i>i4ter as in^ll 
^ as its sweets ; and although we were B6t obHgiei) to 
accept peace on those terms, yet having so accepted- it, 
we cannot now in? alidate those terms or stlpukUoos, 
iior with honour or ju$t(ce refuse to comply with them* 
Much better woold ft be for the United Stailes, either, 
severally or joiotly^ by their bounty to nslievfe thoae 
suffering and ^deser vtug individuals' on* whom the per- 
Ibrmance of thjs arttcie may press too bard, thats*by 
reasonings and commenta which nekher posteritj^^r 
impartial cotemporaries can think just, to penut'our 
national reputation for {Htibity, candour and good Aildi, 
ta be •tarnished. 

Your seck^tary will conclude what be htn to s»y on 
the snbfeot of interest with a /ew short remarks. 

It appears to him tbat4here are only lAre^ ca^estn 
«Hiich interest can with justice be demanded^ and that 
in the Jint of tbe three thd coHrCb of jiiiltce tfir Mt 
and ought not to be at liberty to reftise it, tiBv - • • ^ 
• 1« In all cases wher4 inierest k fikly and espi^ssly 
centracted and agreed to be paid.^ In soth'CQfteaihe 
debtor is un<)ueationably bound to pay jt^^and M|^ 
not to be absolved •or^icuied from 'itby^ai^'^ci'^^f 
legislatu*&» In the opUiion of yows^eretiry! every 
legfslafttre deviates fiomHhe reason and lintiiti^f l6€ir 
in^itution, when they assume and etaiiecei^4liefot%r 



of aomiUing^or sjieriog bom fii^ cami^M^^^Wnveeoia* 
dividuais* . f 

. & lutereat may be Glaimed ii> cerfaio cat^ by cm^ 
lonif .vie. in ea«e& where U ba& long been usual for 
mterchaiHatoeiipectand to allow intereitoadeUa, after 
tbe stipulated term and time of credit and payment bas 
eUpir^d* Tfaia cuatom io tbe ordinary courae of thing! 
istf^aaonable, for equity demands that he who doea not 
*pay at 'the appointed day, abou Id thereafter pay inte- 
veat to bia creditor, aa well by way of compenaation 
lor the- dtaappointmeiit as for ib^ ^^ of the money* 
Wbeyu&rtbe reason of thiacuatom caa apply in tkae of 
twar^CHT whetbei* tbe equity of tbedemand of intereatin 
jriftueof. tbe custom, i«, or is not, overbala^iced by tbe 
verity of.refuaiag it by reaaon of tlie effecta of tbe war, 
t:are4|HeaMons proper for the eoftaideration of tbe jury j 
.And Qr^ur aecretary aeea nothiog in tbe treaty to prevent 
their deciding as to them shall appear juat and rigbt« 
,,. !^ lotef^^t may :be demanded, and ia often gj^en, un- 
der tbei4^d^f*damage3 for wiK)ngful and vesatioQa4e- 
•^Ji^iOf paymet>t*^ Every case of tbia fciod muat i^and 
4m ita^ow^ meirita^ and.ib^ treaty loavea the j^wyat 
}ibei^ to.giy'0 auch a verdict aa their opinion of ifaoae 
meriia may d4c4ate# 

:I?*-'Koi>r. aeoretary will now proceed too^aadne the 

ailcta.coai|^Iained of aainfractioaa of tbia article. Tbe 

/^ratdaTfheJiat ja called aij mt Qf.MmBmhmtU»i\pAB&' 

ri^d Abe 9tbJ^Qvei»bery 17S4i; bulutwaa areaoluiion 

j^«tbelegiflatui)e9 I'ather than a formal act. As ike 

tabrrdgmaat ofU io.tbe liat of grievaooea imysoot be 

,eii,«at4#tQ|<Hfy>V^ C^poft^aea a itecttal of it at laege, 

yoor secretary thinka it beat to report it. 



CominonmeaKb oX MaatacbuiniM^ 

In Senate, November 9^ I784« . 

Whereas the payment of interest which mif^ tmve 
tccrued during the laie war, upon debts due.iroia thft 
citizena of this or any of the United Siatea poorta 
the commeoceineiit of the aame, to leal Bciliatt aal^ 
jectsand otlMrs, commonly called abaentees^ vo)i(4 
be not oaly inequitable and unjuiii but the legtslalart 
of thif commonwealth conceive rapugiiaiit io the. tpirk 
and intendment of the fourth article io the Umty jo^ 
peace, which provides only for the paypaent of boM 
fide debts, and as the legislature have lakeo mefisure$ 
to obtain the sense of Congress npon the saikl ^rtiolei 
so far as the same respects the payment of iqlemst 
which might have accrued as aforesaid, and in tht 
mean time judgmetits may be obtained in soasei of tbt 
courts of law within this commonweaHh for i^tcrtii 
accruing as aforesaid, contrary to the tnte design ol 
the said treaty : Therefore, 

Resolved, That in ail actions or suits, which «reor 
may be instituted or brought to any of the judicial 
courts within this commonwealth^ wherein any rei|| 
British subject or absentee is plaintiff or defe^a^ 
and which actions or suits by the lawa. thereof art 
sustainable therein, the justices of the some courts 
are hereby severally directed t^ saspead rernderfog 
judgment for any interest that might hare oecraed 
upon the demand contained in such actioos or suits 
between the 1 9th day of April, 1775, and the IWlbidtf 
of January, 1783, until the third Wednesday of Ibe^n^slt 
sHiing of the general coort : providiid silwsiys, tbaf 
if in any such actions or suits the plaintiffs shall move 



iMi, ^irby dvfevltfaate rigbt to judgmettt, theo^ and in 
fttcB €a6«, t&e jusricea sforeBaid shait cause judgment 
tb^be e»lered!fGHr the priacipal sam, which, by the laws 
'tff tife <!oitifflon wealth, each plaintiff' sbail be entitled 
td reco^ef, '■&<) all such interedt as accrued thereob 
before th^ sard 19th day of April, and subsequent to 
iiiSf ^th day of January ; and execution shall israe ac- 
^brdi^^ty. And if Congress shall hereafter determine 
Aai' tbe interest, which might have accrued on any 
Ibna fi^ debt aforesaid during the war, ought by the 
tfftfaty aforesaid to be considered as part of such debt, 
iteft the said courts respectively shall proceed to 
«nter a further judgment for (he amount of all such 
hrst'fctientioned Interest, without any new process, and 
fttae eitcctition for such furtbcr sum accordingly; and 
^i attaelfdnfents made or bail given upon any action 
iBktitsHed* as aforesaid, shall be holden to respond the 
fcftat judgment that may be gjvep for the amount of 
fiucb last mentioned interest. 
* Sfeiit down for concurrence. Samuel Adams, Preset. 
IfrAe* House of Representatives, November 10, 1784. 
fie^d atifd concurred. Sarmrel A. Otis^ Speaker. Ap- 
jp*^oved;^^Johb Hancock. A true copy. AltesI, John 
IVer^, jun. Secretai'y. 

^ However this fenoLution may deviate from the treaty, 
tfhi perhaps :ffqm^ the proper Jurisdiction of ih^ vle- 
jp^turj?, yetit bears strong marks of fairness and 
iiegard to ^^ai justice. , It,$tates their doubts on the 
Q^stiuietioa of the ariiglei It does not assume tbe 
|)^t|er>of il^ciding^ho^c doubts. It refers that iques^ 



tie SECRET JOUKNAL. [Oet. 

tioh to Congress; and altboagh it suspends judgments 
for interest, yet it does it impartially, and not only in 
eases where British creditors are plaintiffs, bat also 
where they are defendants* It also provides, that if 
Congress should decide in favour of interest, then judg- 
ment and execution shall be given accordingly* 

Your secretary is nevertheless of opinion that this 
resolution was an infraction of the said fourth article : 

Because statt legislatures having no cognizance of 
questions respecting the construction of treaties, can 
with no propriety suspend thefr operation on account 
of any fears or apprehensions which they may enter- 
tain of and concerning such questions : 

Because, as it appertained to the courts of judica- 
ture to decide such questions, the legislature ought not 
to have restrained those courts from rendering such 
judgments as to them appeared consistent with the 
treaty and the law. For by restraining the courts 
from giving judgment for interest in cases where they 
would have given such judgment, unless so restrained, 
the legislature did certainly interpose a tatsful impedi' 
merit to the plaintifTs recovering what the courts were 
ready to adjudge to be his right under that article of 
the treaty ; and their so doing was therefore a violation 
of it. 

The next act complained of as being contrary to 
this article is one o( Jfew York, passed the 12th July, 
178^, which was some months prior to the date of the 
provisional articles ; so that this complaint must be ill 
founded, unless this act (if inconsistent with the treaty) 
was continued and so executed after the peace as to 
violate the treaty. 



tm4 FoMiwx ATfMmsL ni7 

« liasJby ao netnA.acciirateijr stated, at will a]:^«av 
on. Qompariitg the. accDunt giveo of it ip> the liit of 
grief anceiB, mtb ibe ae4 kaeif^ which Uia the foUowi&g 
iKorda: 

An act relative to debts due to persons witbin'the 
enemy's lines, passed I2th July, 1782. 

Whereas many of the inhabitants of this sjtate, who 
have not remained within the enemy'3 power, and who 
were indebted to others who did so remain, ^re now 
threatened with suits, and have it not in their pow^r to 
recover from those whb are indebted to them and re- 
mained within the power of 'the enemy : 

Bejt therefore enacted by the people of the state of 
New York, represented in senate and assembly, and it 
is hereby enacted by the authority of the same. That 
all suits and prosecutions for any debt arising oh sim- 
pie contract, bills single or penal, or any other obli- 
gation, mortgage, security or demand whatsoever, due 
by or from any person not within the enemy's power 
or lines, that has remained with, gone into, or has in 
consequence of any law of this state been sent within 
the enemy's power or lines, already commenced or 
which hereafter may be commenced, shall be stayed 
until the legislature shall make further provision in 
the premises, any law to the contrary notwith- 
standing. 

And whereas it is also just and reasonable that pro- 
vision should be made for the relief of such citizens 
of this state, who, having received in payment of 
debts due to them paper currency, which at the 
time of such payment was a legal tender, and which 
thej might of right have paid in discharge of any 
VOL. IV. 28 
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debts di» by them^ bat wUcb it wis not id tb^ 
power to pay to sudi of tbeir creditors as bave remaiiH . 
•d with, gone into, or were sa seat within the enemy's 
lines, and which money has, since the receipt there* 
of, depreciated in their hands : And whereas it is im- 
possible to apply one general rule to all the variety 
of cases which do or may arise : 

Be it therefore enacted by the authority aforesaid, 
That in every saitor prosecution which. shall be com- 
menced after the legislature shall by law have declar- 
ed that the necessity of staying such suits or prosecu- 
tions as aforesaid do no longer exist, by any person 
who may have remained with the enemy, gone i^nto 
them, sent or to be sent as aforesaid unto then^ 
against any person who has remained without the 
power of the enemy, it shall and may be lawful for the 
court in which such suit shall be cbmmenced or prose- 
cuted, and the court is hereby required, on motion of 
the defendant or his attorney, to appoint three or fiv^ 
referees, at the option of the court, to try the matter in 
controversy ; and the defendant shall, and hereby is 
allowed, to plead before such referees any special 
matter ; and if it shall appear to the said referees or the 
msKJor part of them, that the special matter alleged and 
proved by the defendant is of such a nature that in 
equity and good conscience abatement ought to be 
made from any sum or sums due by such defendant, 
the referees shall, by majority of voices, determine 
the quantum of such abatement ; and having made 
their report and award in writing, shall return the s^n^e 
into court ; and the court shall thereupon give judg- 
ment, and order execution to issue in favour of the 
plaintiff for the sum so awarded to be due to the plaintiff; 
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1 

provided, that such execvtioir shall not iie levied un- 
til the expiration of three years ne!it after the enemy 
shall be expelled from, or shall have abandonied the 
city of New York. 

And be it further enacted by the authority aforeiaidi 
That it sball and may be lawful for every defendant 
to pay in discharge of any debt so found due, as afore*- 
said, to such plaintiff as aforesaid, certificates or notes 
signed by ahy commissioner of loans of the United 
States, according to the value thereof, as settled by 
the continental scale oFdepreciation, or certificates for 
money doe on loan by this state, according to the value 
thereof, ascertained by law. 

And be it further enacted by the authority aforesaid, 
That it shall and may be lawful for any person now 
without the power of the enemy, being a debtor to any 
person now within the power of the enemy, at any 
time after the enemy shall be expelled from, or shall 
have abandoned the city of New York, and that the 
legislature shall have by law declared that such suits 
as aforesaid shall be no longer stayed, to cite his cre- 
ditors before any court of law in this state to have a 
settlement, and make payment agreeable to the mode 
prescribed by, this act; and if the creditors shall re* 
fuse to appear and come to trial, within two terms 
next after such citation, he shall be and hereby is 
cteclared to be barred and precluded from recover- 
ing his said debt, due or demand, or any part thereof. 

Be it farther enacted by the authority aforesaid, 
That any subject or subjects of this state, not in the 
power or lines of the enemy, who are indebted by sim- 
ple contract, bill single or penal, or any other obliga- 
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tioA, «iort^;n^, secvritj or devaiNl wkaC wg ycr ^ Jto soy 
pCTSon or penoiit, Uat hare eitbtr remained 'ttritb, 
gone into, or have, in consequence of any hir of lUi 
state, been sent within the enemy's power or lines, for 
•ucb irat)|e€t8 of this rtate, iiot to the power or Isaei of 
llie. enemy, so indebted, shall, be and hereby are dii* 
chacged from any interest which nniy have beoomedos 
on saoh contract, bill, obligation, mortgage or seotifi* 
tics, since the first day of January, 1776^ to the .first 
day o{ January whkh shall follow neiit after the con* 
elusion of the present war ; any law, usage or custom 
to the contrary notwithstanding : provided, that noth* 
ing in this clause contained shall be deemed to opt* 
rate as a discharge of any interest which n^y have 
BAcrued on anysucfa bill, obligation, mortgage or 4ther 
security, executed since the said: first day of Jantavy, 
* 1776 !. provided nevertheless, that no person or per« 
sons shall be allowed the ben^t of this act, unless he, 
she or they shall first have taken the oath of abjura<* 
tion, and the oath iof allegiance to this ^ate, and shall 
obtain a certificate signed by two reputable and weU af- 
fected freeholders of .this state, one whereof :shall be a 
judge of the inferiour court of common pleas of • the 
county in which the person named in ^udh ceitificate 
sball reside, certifying that he or she is well- attached 
to the freedom and independence of the United States 
of America, and b^ve taken an active and decided part 
therein : and provided farther, that this act shall aot ex* 
tend to any debt or debts, contracted or made, or bene- 
after to be made for the use of the state, for the paymMt 
of whic& the faith thereof is pledged : and alao provided 
lariber^ that notbing in this aet contained shdU be con* 



itfued to extftfiid to a^y person tbat herelofor« bath 
bem, now it, or heretfter riiill bo # prisoner with 
Ibo enemjr* 

It DiiiBt be obviouB to those who carefully peruse this 
ftct, tbat it neither mentions nor respects British crtdi^ 
iors ; and your secretary is well informed that it never 
has been construed to extend to them, but on the con- 
trary, it had universally been considered as incapable 
of such a construction. The complaint urged against 
it therefore is entirely without reason* 

Tbi« circumstance shows the necessity of minutely 
examining the facts and complaints contained in this 
hst of grievances* 

The next in order is an act of Pennsylvania^ said 
to have been passed soon after the peaco^ to restrain 
the rtciyotry of the old d^ts for a given period. The 
one intended is doubtless the following : 

An act for extending the provision made in the 
seventh section of the act entitled ^' An act for the 4'e- 
'^ peal of so much of the laws of this commonwealth as 
^ make the continental bills of credit and the bills 
^* emitted by the resolves or acts of assemblies of th^ 
** said^commonwealth a legal tender, and for other 
** purposes therein mentioned." 

Whereas the provision made by the act entitled 
** An act for the repeal of so much of the laws of 
^^ this commonwealth as make the continental bills of 
•* credit, and the bills emitted by the resolves or acts 
• ^^ of assemblies of said commonwealth, a legal tender'^ 
in behbtf of those persons who from principles of 



ImKHir aiUhhotiesty declined payiAg^faeirdsbts wiiit 
adeppeciaitd paper cwrrency^ ^^^ tkey liad tt in tbd« 
power by law so to have done, will cease • on dm 
twenty-first day of June next : 

And wbereaii it was deemed reMonable at the lime 
of passing the aforesaid act, that sycb honest debtoa 
should not be compelled to pay their olddebfis dll gold 
Md silver money should become more plenty and ea« 
sier to be procured : and whereas from divers caiises;» 
it bath actually become more scarce and difficult to be 
procured than at the time of passing the aforesaid act; 
and in consequence thereof great niunhers of bon^i 
debtors as aforesaid will be ruined, unless some fur* 
ther relief be provided for them : 

Be it therefore enacted, and it is hereby enacted by 
the representatives of the freemen of the commoa* 
wealth of Pennsylvania in general assembly met, aitti 
by the authority of the same. That no ezecmlion shall 
issue for, the principal sum due by any contract or spe- 
cies of contract whatever, entered into before the first 
day of January, 1777, debts due to the state only exJ 
cepted, until one year froili^and after the twentynfirM 
day of June next ensuing, and from thence until. the 
end of the next sitting of assembly, any thing in the 
said act to the contrary notwithstanding. 

And whereas divers debtors, who bad contracted 
debts which by reason of losses and misfortunes in 
trade they were unable at the time to pay, have, be«- 
fore the first day of January, 1 777, assigned and made 
over their real estates, or such parts thereof as their 
creditors were willing to accept, to trustees, in trust 
that the same shall be sold witbin a reasonable tkne, to 



]»]r and «atisfy;9(ich debts ; irbkb^fiaidtautf^ bwe jbM 
been ezecoted: and wbereas tbe^scarcity of. gold and 
sihrerhatlt'Caiised the value of lands and tenemenia m 
most parts of this state to fall vastly beJo.w the real 
value of the'same> and if compulsory sales weire ta bq 
B^de of sttoh lands and tenements, it is prbhablie they 
would fait short of paying the debts ^vrhkbJbey wer« 
afc first supposed a sufficient security fbr^.to^ the injurj! 
and >oppre8sion of both creditor and debtojr: 

Be it therefore enacted by the authority aforesaid^ 
That no sales shall be made by^ any suoh trustees of 
anyr lands or tenements which were so as afoi^esaid 
assigned and made over io them before tb^ sakl twenlyc 
first day of Jiine, 1784, and from thenee unUl the end 
of the next sitting of assembly, without the consent 
ifit waiting of the debtor or assignor, or his legal rep- 
rsaentatives, first had and ob^ined. 
'And be it further enacted by the authority aforesaid^ 
Tbat:no act or statute of limitation of actions shall 
ran, or be deemed or taken to have ruo, at any time 
between the first day of January, 1776, and the end 
6f ^00 year from and after the twenty-first day of June 
neit, upon all debts and contraets m^de or entered 
•into before the first day of January, 1776. 

And be it further enacted by the authority aforesaid, 
Itet whenever it shall appear that any debt or duty 
waa contracted or incurred on or before the first day 
of January, 1777, and any bond, o^bligation pr other 
aeourity hath been entered into for the payment thereof 
since the said first day of January^ the plaintiff who 
hatb brought or shall bring any suit or suits on any 
such bond or obligation, executed in the manner afore- 



§MjiMij prdeetd'to jddgfMot in such acfioii, iiM mj 
tsitt^ hil execution for the intemt, daroajjes and costa;^ 
aft ikforesdid ; bm no «xecutibn sfaill tssne fbr 'the prih^- 
elp&I' debt or stini, until one year from tad after tfi« 
twenty-Arst day of Jane next, at aforesaid* ' 

And' be it aho farther enacted by tfie antbdHiy' 
aforesaid, lHat-so much of the aforesaid act as is con* 
trury to this act, shall be and the same is hereby re* 
pealed and made void. Signed by the order of the 
House. Frederick A. Muhlenberg, Speaker* 

Enacted into a law at Philadelphia, on Wednesday 
the twelfth day of Marcb, in the 3rear of oor Locdy 
one thousand seven hundred and eigbty^bree. 

Peter Z. Lloyd, Clerk of the GeneralAssefflbly* ' 

To say in general terms this act was passed to fe« 
itrain the recovery of the otd debts for a given period^ 
^% rather conveying harder ideas of ^it than candour* 
would justify ; for from this description one would sd^* 
^ose that the act was passed to prevent actions being^ 
brought for a given period for the recovery of British 
debts in particular, whereas the act leaves every BrH&b' 
and bther creditor at liberty to commence and prose-* 
cute actions to jW|fmen^, and only restrains them for 
a limited time from issuing executions for the j»r«ne^(i/ 
sum due. Your secretary is nevertheless of opinio^', 
that by law to restrain for any given time British credit 
tors from issuing execution or judgments regularly ob- 
tained, is an infraction of the fourth article of the trea- 
ty, and therefore that this act of Pennsylvania must t>e 
considered in that lisht. 



nut FoiuoGif AiT^mim * iH 

< To tbis act the list of grievances impotes conse* 
^^neoces, with which it does not appear to be chai^ea*- 
bte. *^ This, law, it says^ operaliog with the fears and 
*^ prejudices of sooe of the iohahitants, has produced 
'* effects of the most mischievous consequence to the 
^^ British merchants ; for not only a uniform opposition 
*' has been made against the payment of wHrest^ but 
<^ ibe Iswyers, dreading the resentment of some of^the 
^^ntioat violent among their countrymen, have refused to 
<^ engage in the recovery of these unpopular demandsi 
*^&c." 

That there may have been an opposition to the pay- 
ment of interest prevailing in Pennsylvania may be 
true, but the act affords no countenance to such oppo- 
sition, nor does it contain any thing to discourage or 
to induce the people to discourage lawyers from com- 
mencing actions for the recovery of debts due to Bri# 
lish subjects* That they may have been generally 
disinclined to such actions is possible, but surely they 
must reason strangely who, from the /persona/ disincli- 
nation or refusal of lawyers to be concerned in certain 
causes, can argue legal impediments to the prosecution 
«f such causes* 

The act in question was followed by another, which, 
though less exceptionable, is not altogether free from 
objections. It passed the 23d December, 1784, and 
is as foUows : 

^n act for directing the mode of recovering deht|i 
contracted before the first day of January, in the year 
of our Lord, 1777. 

Whereas most of the debts contracted by the citizens 
of this state, before the iir9t day of January, in the 
VOL. IV. 29 
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y«v of oQf Lord, 1777» which y^t ran^ionufpiMtdne 
di^s and owing from persons^ wto, ftoin priiiciptet «f 
boMur and boncstjr, d^cliped paying ih«if debu«te 
paper currency of less value than the money in nhk^ 
tbey were. contracted, when by (be lawa of the slate 
tbey might have $o dooe^ and it would be unreaaoM^ 
Me that tach debtortaboqld be compelled or compeHaf 
ble io discbarig^ tbeir old debts in gold or silv^ aov 
oey uotil it shall become more pleiHy» and easier to bo 
acquired ; And whereas iliv^raacts buve been hereto* 
fore made, giTiog time to lucb debtors to pay ^h 
debts, whtcfa ac^ bi^v.e expired by tbeir QWfi4imitatioOf 
and ii is reasonable to provide a further term Uxe Ibe 
payment of such debts : 

Be it therefor^ enacted, and it is hereby «iiocted hf 
the representatives of the freemen of the commoo^ 
wealib of Pennsylvania, in general a^eo^y met, %mk 
by the autboKty of the sdme, That where any j^dgaitiil 
bath already been or hei^after sbalt be entered in ta^ 
court of record i^itUtn thi^ stsite, against any citiaels 
or inhabitant thereof, eitber by default^ or upon 4btt 
oaafession Qf the party, the report of relereos, the.'ve^^ 
diet of a jury, or otherwise, for any sw of m$mp 
QOntriatcted for or due upon any bond, speciaityi^ bill^ 
note, bill of exchange, orde^r, assumpsit, simpleefmn 
tract, or otherwise, or for rents, or annuities tHie-^ 
payable before tbe« said first day of Jaauaryv in the: 
ye^r 1777, Mch court is hereby authorised and jrof 
quire^ to aic^ruin i^hf sum or sums so due, in eac^ 
respective case, and thereupon to give judgment! foh 
the 'Whole sum due, as well principal aa legaUhltrest^^ 
to tb^ time of such Judgment being obtaiaed^ with^stay* 



a QMratftn ii(|iv^rtbeler$i k^ the r^^dtt^ times 
l^rein dfter iiooftt^d, thtt is to say, as H> <Kne third pai^t 
#f th^ s«i<i principal aod mteirest, aod one y^ar^s inte* 
Itet fhereon, and the whole cost and charges accrued 
ther^od, for the term of one year from and after the 
passing of this act ; as to one other third part thereof^ 
and one year's interest upon the two third parts tt^ereof, 
WJA the increased costs and charges thereooi for th^ 
farm of two years frpm and after the passing of this 
act ; aad as to |he r^s^itiing one third part thereof^ 
with o|ie years interest thereon, and the further in** 
creased costs and ck^rges thc^on, for the term of three 
year* from and after the pa^si^ng of this act ; and that 
peveral executions for the said several proppftions of 
4ie aiaid debts or damages, may and shaU be issaed at 
the request of the plaintiff or plaintiffs, his, \^^ 0% 
Ikecr eiiecotats, adminristf ators or assigns^ \^ the said 
several pr^^ppniond of the same be not paid and dis* 
c^god, with interest and costs^ ^ the mapn^r and at 
Ibe Umest ^bove sp^ilwd. And in ali such judgp^^nts 
iMre^f^ to be ei^tered^ the i^ay of eirec^u^ion shall t^ 
Kegmla^ted in equal third p^rts, that is to say> ih® first 
ttftfi part thereof (or ssueh tiniie as shall l^e eqaa^l to 
^He tbif^ part pf ttie t^imo. bet^r^en tfae entering of such 
judgment and the expiration of three years from the 
paasiiigof this act ; the second third part thereof for 
suth lin^ af shall b^ equal to two third parts of ijie; 
tjpveinim the entering such judgment^ and tjhe ej(pica-t 
tiott of thref yea^rs ifofi the passing of this act; and 
^ f^PMMPiiof third pf^l thereof until the; expiration of 
^ Sfid tbree ye^rs from. the passing of this; act ; aftei^ 
whieh time executions may and: ihaii?: at the request 



«f tbe pluntjffot piabtMb) hit or Ibvif estiUiOMS, ad- 
tninistfators or assigna, or any personfor bhn ordnil, 
be issued against the defendant or dsfeiidiTito^^iav bar 
or their execiMonv adminiatralorft or aBsigtM, withoat 
any wril or writs of scire facias to reri^ire: vaA jsdg* 
ments. . . * 

And be it farther enacted' by tbe autb^riiy aforesail, 
That ait process «nd proceeding)! upon any writa qf 
execution now issued and in the bands of any sbenff^ 
other 'officer within this stttte, founded upon judgtoenls 
obtained for any such debts due before thet&iit day •of 
January, in the year ol ow Lofd, ITH, Shall bo emyeiii 
and the sheriffs Imd other inkers are hereby forbid to 
proceed therein, if the defendant or defendants in siidi 
^WTit named, or some petson for him or tbesK, shaihtea- 
der smd pay to saeh sheriff or other officer the.atnoitdt 
of the interest of such debt, and the costs and etm^ea 
acerued thereon, at any time hebik actaai sair df ^tbe 
goods and chattels, lands ohd* tenements, taken mciie* 
cutioB, tfnd shall give security that tbe goods and cfaail- 
tel8-(tf such be taken in execution upon sucbwMttr) 
shall be forth eomrog ini equal plight add of'equni vate 
nt tbe 'expiration of one year itom the passing' of (bk 
act, and satisfy soehtlebts ordanmgee as in'lheaaU 
Writs are speciiedi ..:,,. 

And whereas divers persons hare asBi^^nedandHnade 
over their estates, orsoibe parts tkeresf, to tmiteea^to 
be sold for the satisfaotioo of debts contracted' befofp 
tbe s^id first day of January, 1777; anditisveasonft* 
bte to 'allow to saoh assigntng debtors the benefit of 
tfie terms herein before allow^tf to ^erdebtoi far 
ttischai^ging tbeir old debts:* ^ * ' ,j : » ^ . . 
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^ Bettdhtrafore en^cted^ and it is her^ edaded fajr 

Hie aothority aforesaid, That no asti|pm or assigoeos 

in' trust of the eitatd of any debtor, wliose debuwere 

voiltracted aad the asaigodieiit to secure the sama was 

made before tbe said first day of January, 1777, shatt 

have power to sell, or expose to sale, any part of the 

.fomW dr teoentents so to them or him assigned, foih tbe 

purpose of raising money to pay such debts within the 

:tehB of three years from the passing of this act, with- 

HM the consent of ^uch assi^ing debior to be eipress- 

%d m writings or by his signing, as a witnessor a party, 

.1^ the ^deeds of conveyancis of the same< 1 

) t t?0oVided,«lwiays nevertheleait That notfairtg eontain- 

.ledin this act shall be tahen or construed to. aftcttbe 

pecotery of any debt dtte to this stale orto the Uatted 

Sftaiea;^tffidtiiat if any defendait drdefendaats^^rany 

-Bssil^tik^^debtor at debtors ar afoeesaid, are not or 

^abalL ndlt be seised iit his op their own rights of a real 

estate SD^eient to^ satisfy beyond reprizes, all bis, her 

-^rrlfaeirdefatSj and thtiil be about to depaltlhis state 

tWidiDili secmring the eame, thea and in' tfuch else, it 

MUkU andmay^ be lawAil to and fqraU andev^ry plaA- 

4tf and phuntiflb^ eredfter an4^ Creditors, aseignte or 

fMbtt^nees^ to sue MfeBecutttms, and proceedto sale, 

of atl their, goods and chattels, lands a«4 t^aeaurati, to 

iMJefy^sdeb debts^*^ io' the same manner as' he or 4hey 

ccooklfhaM dote'thie' same, if dHs aoi'had nev^r been 

'{ihssedv atiylhittg hereiii contained to tbe '00iiltary< in 

«qr wise not#itiistttl^dfaig. < * v ., ,. 

'''^' Jb»d{*ovided afed, and W it farther tnaeted by the 

Mith«filif ^fctrrflaid^ Thut this aeli,t0or any'^thiiigibere* 

in contained, shallndtexteod or* becMstm^d-i^ ei:- 



t«D4 to afljT dftbt 9r debu which wepe 4*^ Mlft:Jbe 
fourth d#jf of July, 1776, by any of the citiiMt oflUt 
dtal^y tc% ap^y, of ti^. atibgect^ of Qre^t Bdtnio* ^.r 

Signed by os4«r of the bwae« JoJbd Btjfaid^ 
Spt aker* it 

Ecvactiad ioto i^ JlaWf. at PbiMolpbitv on, Xbora^iiyip 
ih^ 33d day of Decefmbf^r, ifk th^ year of oorliWi^ 
1 794* Manuel Bryan, Qlevk of Ibe GMcml ABaeoridy^ 

. '. * • * 

It ia to be obsenredi that tbJ9 act applim geneiially 
to all debts contracted prior to the lit JUmiaryr 17^' 
and that the proviso in fa?our of British creditors only 
prevents it$ tibsndiag to^tici d^bts to Britiah suJ^etts, 
as were du^ before tbe.4tb July 9 177$.^ so tha^ tkitUm 
is left tooperate on all debts t^ BrUish sMbjecu, wbiicb 
becione d»e between the 4th Jqly^l 77$,and la^aatfior^ 
1777^. .This d^criminati9a4n t;hose d^bts «pyiws M 
y0iur.secristai:y ta.be ioQonsis^fnA y^ii]^ tibe ^eat^F^Mdh 
the mor^ so^ ai dcbta^wWch bcc?pe, dii^ in tfa^oonnHic 
of that Interval anight have . betn^ and oi^ay «^ tiieMi; 
doubtless were, contracted at a in^bi&oiRe early, dale^ 
and before actual war b^d .tftkan pU^^e b«tfteefi;4bt 
two, countries* 1 ^Inaaot^^h tbfur^ibtre asi tb^.Mt catfftoa 
kwfiil ioipedimf 9tSt to the, reQQverjr Qf tbas^.4«b((l^i0 > 
British subjects which becao^e due. or payii^ a^fic. 
the 4tib Mjv 177Q,.yQur si?cretaryithipksit.ctoes inUbM 
respect WPtrasw? tbff foprtb ^rticJi^joCtbe ^Hff :^iA » 
.. Jlfeiydufijrf isr nu^ntiopediin, tb§, jiisf of. g^mj^i^xm J^ 
having violated the treaty by .ac^,r§l§^Q tq d^W dM« 
to British. subjects, but up speci$Qkt^aip^{nt.pr ctoqgtf . 
is urged agaipst.beri nor i^ any fu^*^ tb« a«^^iMia# 
as iiablfi to. thai imputatiop or consum^lipQ* . , 
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"^iI&glttMt Pl^iH^k tiit of gti^Mees contaifis i^oiot- 
€ilifeoaii^t«ti. It Mat^ that many British liiferehaAtt 
had i^i agenti and factors to Marylatid and Yirginia 
tdMtteMihiiir debt^, i^. &c« and that the govemouf 
dfVirgkia, on the 2d July, 1783, issued (wfaa^ the 
compfaihianttf catt) an edict, bat iti fact a ptoclamation, 
(faring as they say, ^^ all the British agents and fac- 
^* tors who had arrived in that state forthwith to de- 
** part the same." 

\ 1?bia Is not a caa^ representation of that procla- 
laatioti. it h As follows : 

>?By bis Btcellency Benjamin Harrison, Esquire, Gor 
fanibyr of the Commonwealth of Virginia. 
■ ' A Proclamation. 

. Whereas by reason of the late suspension of hostili- 
tf^ between the United States and his Britannick 
fliajesty^ and an abuse of those indulgences granted to 
British oo^merce at the last session of general assem- 
bly^ many evil disposed persons, still obnoxious to the 
laws of this commonwealth, have found means to in- 
imhice themselves into the same : And whereas it is 
probable many others will follow their example, to the 
disturbance of the peace and harmony of the state, 
ufileas speedily prevented by a vigorous execution of 
(Ike law :-^l have therefore thought fit, with the advice 
of the eouoeil of state, to issue this my proclamation, 
hereby cottimandling all such persons as have either 
voluntarily left this country and adhered to the enemy 
smce Cbe tOth of April, 1775, or have be^n expelled 
thesiMiei by any act of the legislature or order of the 



cvaoilwey or iucb-oi^ii^a wbobare Ua^f |iiM:Nr^ 
anns m ^ MTviceof th€.etiei9]r.a|;aiii8(thii.ciMDiQOQMr 
wealtb, and bare since retoraed without being anlbq* 
rixed by lair «o to do, forth wtft. to depart the ftlate* 
And I do farther hereby strictly inhibit tlie retaro, ^ 
^ell of those as all ^others coining within the like de- 
scriptbn, until the cifeterintnation of the legislature on 
(bis sal^ect can be kni>wn« And to the end tbaf this 
proclamation may have its full effect, I hereby eojpiti 
and comn^nd all oflkers, civil and military, within thia 
commonwealth) and all oth«*8 concerned, to pay du^ 
obedience thereto. 

Given under my hand, and seal of the oqoimonwefdtb, 
in the council chamber, the second day of Jul|y» 
17S3. (Signed) Benjamin Harrison* 

They who read this proclamation cannot easily avoid 
observing that it has no relation to British agents and 
factors, considered as suchj but only to persons of cer- 
tain descriptions, whose residence in Virginia was 
inadmissible by the laws then existing, and who while 
so circumstanced ought not to have gone, or been sent 
there, either as factors, or in any other character. It 
is also certain that this proclamation was issued on the 
2d July, 1783, and that the treaty of peace was not 
ratified by either of the parties until the following; 
year- It is very extraordinary therefore that, con- 
sidering its cobtents and date, tbis proclamation should 
be viewed by any candid eye as an infraction of the 
fourth or any Other article of the treaty; especially 
ioo as the complainants knew and do admit that in 
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November, 1783, and before the treaty was ratified, 
^ the legislative body of Virginia removed the re* 
•* striction/' 

They further complain, that although the said agents 
and factors have since remained unmolested, yet that 
^ no permission whatsoever has been given eith^ to 
^ merchants acting for themselves, or to agents or fac- 
^ ** tors acting for employers in Britain, to recover any 
" part of the debts or property left in the country ia 
" the year 1775/' But they do not particularize the 
acts of Virginia which impose the restrictions they 
complain of* 

Your secretary nevertheless believes that fact to be 
as they represent it, for he finds it standing admitted 
by the assembly of Virginia in resolutions they passed 
on the 32d June, 1784, viz. 

Virginia to wit. 
In General Assembly, the 22d of June, 1784. 
It appearing to the general assembly from a letter 
from his excellency general Washington, dated the 7th 
day of May, 1783, that in obedience to a resolution of 
Ck>ngress, he had a conference with general Carleton, 
on the subject of delivering up the slaves and other 
property belonging to the citizens of the United States, 
in compliance with the articles of the provisional trea- 
ty ; that he (general Carleton) appeared to evade a 
compliance with the said treaty, by a misconstruction 
of the same, and permitted a large number of the said 
slaves to be sent off to Nova Scotia. It further ap- 
pearing to the general assembly, from the testimony of 
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Thomas Waike, esquire^ that he together with seve- 
ral other persons from the coonti^s of Norfolk and 
Princess Anne, in or about the month of April, 1783, 
went to Neiir York, with a view of recovering the 
slaves which had been taken from them by the British 
troops during the w^r; that not being permitted to, 
take possession of those slaves, which they found in 
that city, the said Waike made a persona] application 
to general Carleton, and requested a delivery of (he 
said slaves in compliance with the seventh article of 
the treaty which prohibits the carrying off negroes, or 
other property, belonging to inhabitants of the United 
Slates. This he peremptorily refused, alleging that he 
ivsih not authorized to do it without particular instruc- 
tions from the British government ; that at the time of 
this application the said Walke was informed by an 
aid de camp of general Carleton^ that ,an agent w*ag 
appointed to superintend the embarkation, and keep a 
register of slaves sent to Nova Scotia ; and that he af- 
terwards saw the said register, and also saw a large 
number of negroes embarked to be sent to that coun- 
try. It farther appearing to the general assembly from 
the testimony of Mr. John Stewart, of the state of Ma- 
ryland, as well as from a variety of other circumstan- 
ces, that many applications were made to general 
Carleton, by citizens of America, for the restitution of 
property, which were invariably rejected : 

Resolved, That there has been an infraction on the 
part of Great Britain, of the seventh article of the 
treaty of peace between the United Slates of Ameri- 
ca and Great Britain, in detaining the slaves and other 
j;)roperty of the citizens of the United Slates. 
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Resolved, That the delegates representing thi9 state 
in Congress be instructed to lay before tb^( body 
the subject matter of the preceding information and re- 
solution, and to request from them a remonstrance to 
the British court, complaining of the aforesaid infrac- 
tion of the treaty of peace, and desiring a proper re- 
paration of the injuries consequent thereupon ; that 
the said delegates be instructed to inform Congress, 
that the general assembly has no inclination to inter- 
fere with the power of making treaties with foreign 4)a* 
ttons, which the confederation hath wisely vested in 
Coirgress ; but it is conceived, that a just regard to the 
national honour and interest of the citizens of this^ 
commonwealth obliges the assembly to withhold their 
eo-operation in the compliete fulfilment of the said 
treaty, until the success of the aforesaid remonstrance 
is known, or Congress shall signify their sentiments 
touching the premises. 

Resolved, That so soon as reparation is made for 
the aforesaid infraction, or Congress shall judge it indis- 
pensably necessary, such acts of the legislature passed 
during the late war, as inhibit the recovery of British 
debts, ought to be repealed, and payment thereof made 
in such time and manner as shall consist with the ex- 
hausted situation of this commonwealth* Extract 
from the journal of assembly. John Beckley, Clerk 
H.D. 

Inasmuch therefore as laws of Virginia, existing in 
force after the peace, did inhibit the ncovety, of Bri» 
tith dtbtSf there can be no doubt, but that such inhibi* 
tion was and is an infraction of the fourth article of 
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the treaty* Whether that infraction was justifiable, 
or in other words, whether the reasons assigned for it 
in the preamble to those resolutions Were good and 
sufficient, shall be considered under a distinct head* 

As to the bill said to have passed the legislature of 
Virginia, in October, 1784, the complainants admit 
that it never became a law, and therefore it is, and 
ought to be, entirely out of question. 

J/ortk Carolina is classed with Vii^inia in such a 
manner as to infuse an idea of her having given occa- 
sion to similar complaints, bet not a single charge being 
specified or stated against her, there is reason to pre- 
sume that she^ had not given just cause for compiaint* 
Whether that is or is not in fact the case, your secre- 
tary is uninformed, not having as yet been able im 
procure a copy of the acts of North Carolina* 

Of South Carolina the list of grievances complains 
in strong and pointed term$. It takes particular no^ 
tice of an ordinance passed there the 26th March, 
1784, viz* 

An ordinance respecting suits for the recovery of 
debts* 

Be it ordained by the honourable the senate and 
house of representatives met in general assembly, and 
by the authority of the same, That no suit or action 
shall be commenced either in equity or at law (or the 
recovery of any debt or bond, note or account, con- 
tracted by a citizen of this or any of the United States^ 
previous to the 26th day of February, in the year of 
our Lord, 1782, until the first day of January next, 
after which time it shall and may be lawful to and for 
any person and all persons, to sue for and recover all 
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iflterest which shall have accraed since the first day of 
January, 1780, on all bonds, notes, or other contracts 
bearing interest ; provided nevertheless, that nothing 
herein contained shall be construed to extend to pre- 
vent any creditor from suing for and recovering all 
interest accruing upon bond or notes, since the 26th 
day of February, 1782* 

And be it further ordained by the authority aforesaid, 
That it shall and may be lawful for any person and all 
persons, to whom any debt shall be due as aforesaid, to 
sue for and recover after the first day of January, which 
will be in the year of our Lord, 1 786, all such other in- 
terest as may be then due on such debt, and the fourth 
part of the principal debt which shall be owing to him, 
her or them ; and from and after the first day of Janua- 
ry, which will be in the year of our Lord, 1787, one 
other fourth part of the principal debt, with the interest 
which shall have accrued thereon ; and from and after 
the first day of January, which will be in the year of 
our Lord, 1788, one other fourth part of the principal 
debt, with the interest which shall have accrued there- 
on ; and from and after the first day of January, which 
will be in the year of our Lord, 1789, the balance 
which may be then due and owing : provided never- 
theless, that if any person who shall be indebted aS 
aforesaid, shall, after a notice of ten days, refuse to 
give security to his creditor {which notice shall be 
proved by such creditor on oath before any justice of 
the peace) for the payment of such sum or sums of 
money as may be due and owing to him, to be ap- 
proved of by one of the judges of the court of common 
pleas, if in Charleston district, and by a commissioner 
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for taking special bail, if in any of the circuit ci^rt <}i8- 
tricts, that in such case it shall and may be lawful for 
the credilor to sue for the said debt, and to proceed to 
execution, which execution may be levied, and tbi& 
property so seized be sold, if the debtor shall refuse 
to give the security hereby required, and pay the costs 
of suit. 

And be it further ordained by the authority afore- 
said, That all moneys which shall be due on such open 
accounts as are restrained by this ordinance from be- 
ing sued, shall bear an interest of seven per cent* per 
annum from the passing of this ordinance. 

And be it further ordained by the authority afore- 
Isaid, That all bonds or other securities which have been 
given siilce the 26th day of February, in the year of 
our Lord, 1 783, for debts contracted previous to that 
day, except bonds or notes which have been taken for 
interest due since that lime, shall be, and the same are 
hereby declared to be no otherwise recoverable thaa 
other debts for which securities have not been given* 
And be it further ordained by the authority afore* 
said, That no seizure shall be made of any property 
which may have been mortgaged previous to the 2Sth 
day of February, in the year of our Lord, 1782 ; pro- 
vided the person ^hose property has been mortgaged 
shall pay the principal and interest of the debt for 
which the said property has been mortgaged at sucb 
periods as are required by this ordinance ; and on 
failure thereof the said mortgaged property may be 
taken and held by the person to whom the same has 
been so mortgaged, until the payment shall be made 
as aforesaid* 
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Ih the senate hoase, the 26th day of March, in the 
year of our Lord, 1784, and in the eighth year of the 
independet^ce of the United States of America. John 
Lloyd, President of the Senate. Hugh Rutledgc, 
Speaker of the House of Representatives. 

The most cursory comparison of this ordinance with 
the fourth article of (he treaty, will point out the direct 
opposition that exists between them. 

The list of grievances also states with much particu- 
larity an act of South Carolina, which it says was pass- 
ed 12th October, 1785, and entitled "An act forregu- 
" lating sales under execution, and for other purposes 
" therein mentioned," whereby a debtor during any 
period of a suit that has been or may be commenced, 
is allowed to tender land in payment of his debts, &c. 

Your secretary has not been able to procure a copy 
of this act. If the account given of it in the list of 
grievances be accurate, it certainly is a singular act, 
and a plain violation of the fourth article, which ex- 
pressly stipulates for the recovery of the full value in 
sterling money of all bona fide debts, &c. In the same 
light must be viewed the pleas (if adjudged good ones) 
of former tenders in depreciated paper in bar of the 
demands of British creditors. 

The list of grievances in a summary manner charges 
Qtorgia with having passed laws and regulations simi* 
lar to those in South Carolina, and with degrees of 
peculiar and manifest aggravation. But as none of 
these laws or regulations are specified, and as your 
secretary has not the acts of Georgia,*he cannot decide 
how far these complaints against her are well founded 
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Qv otherwise* It is much to be wished that the execu- 
tive of each of the states could be prevailed upon, at 
the conclusion of every session, to transmit to Congress 
copies of all the acts passed by the legislature during 
the course of it ; or that Congress would be pleased to 
direct that sucb copies be regularly purchased and seAt 
to them at the publick expense. 

There are other matters mentioned in the list of 
grievances relative to the performance of the fourth 
lurlicle, which merit some consideration. They may 
be comprised under two heads. 

1. Popular and unpopular opposition to the recove- 
ry of debts. ' 

2. The payments in paper made into state treastn'ier, 
en account of debts due to British creditors, pursuant 
to certain acts of some of the states requiring or au- 
thorizing the same. 

With respect to the Jlrst of these, your secretary 
thinks the foljowing observations are applicable to 
such cases, when and ^wherever arising. 

Although popular reluctance and opposition to piy 
debts may, and probably does in some instances, retard 
and embarrass the recovery of them, yet while^the 
course of justice continues steadily to bear down that 
opposition, and to execute the laws with punctuality 
anddecision, such vanquished opposition rather does 
honour than discredit to the government, and therefore 
hdwever inconvenient any temporary commotions or 
improper combinations may have been, yet the Vigo- 
rous and effectual interposition of government must 
forever acquit it of blame. 



fiat if from the imbecilitj and relaxation, or from 
the connivance of government, it should so happen^ 
Ibat the ordinary course of justice becomes and con« 
linues to obstructed as that foreigners, claiming the 
benefit of treaties with the United States, cannot avail 
themselves of rights secured to them by such treaties, 
then in his opinion the delinquent state cannot be with- 
out blame ; for as every government is and must be 
presumed to have sufficient power and energy to exact 
Irom its own citizens a compliance with their own com« 
pacts and stipulations, a failure or omission to do it 
will natttrally be imputed to the want of inclination, 
and not to the want of means. Whenever such cases 
ha|]^eii, they must excite the notice of Congress, to 
whom it appertains to see that national treaties be 
iaithfuUy observed throughout the whole extent of their 
jurisdiction. 

Your secretary does not think himself warranted by 
any facts which have hitherto come to his knowledge, to 
apply these principles against any of the states ; for al- 
though the list of grievances complains '^ that so great 
** and general are the obstructions to the recovery of 
^^ debts, that in several districts remote from Charles- 
^* too, the courts have been prevented, by tumultuoua 
^^ and riotous proceedings, from determining actions of 
^* debt,'' yet it neither informs us whether this was 
a singular ore common case, nor whether the govern- 
ment did or did not interpose and re-establish good 
order. The presumption is, that the government did 
what they ought to have done; and he thinks such 
must continue to be the presumption, until well authen- 
ticated facts shall declare it to be ill founded. 
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ior (brabng a judgment pf whal ia right Tet^tive tqtjie 
l^ymettis made into aonAe of the state treaauriest by 
debtors to* Britieii credito^rst in pursuaMC'of ceft^a 
state acts requiring or autboriziog the same. .^ ^ .* 
. Fromifaa primtiplifs staled inibe precediBg.p8irt of 
lliis Teport, your seccetary itittnt (hat tfie treaty, of 
peace does coostdec the debts ^ifsntiaoad. in, the fpa^ 
aftacle as.beiag exactly 19 tbeirorigioal' state oC oUif 
gntion imd extei^t, Ieav4i% thf c^jatracU on w^iich t)^y 
depends, to be executed apeordiiig to tbo tenor, Vmn 
inteafiand oleaning of ib^m. If sq^ .j^nrishcreditocs 
faai^e no sort of eoocernwitb any payment ^uaada on 
fffcpmit of the debts daeao them) other^baiiisac;brAa 
thJpy ctiti^er auoep t4)d) directed or appi^ved f for in «»- 
latton to the cpedkor^alUueb payments are ^ |f tj;\ef 
bad never been made^ and he is justifiat)le in proceedr 
i?i^ a^in^ bis debtor accordiufgly. Bvit betijreenthe 
debtor eo^ paying into a^ state treasorj^ and ^tbe^94e 
directing^ inriting orautfaoriaing him to do k^ ^^ ^Ot 
omimshonld be. opened } and the state is, iq.^piir 
$ccretary?s optniotH bfHind in justice to repay him the 
(hen real value of such money as he so pqt lotp th^ 
tfe^j^nryt together With lawful interest for theu^^etf it. 
< But violaijona of the fourth article are not the ei^ly 
OMS alleged in the list of grievances. Jt, ej^res^sly 
diargeie^t that as Uttle^'fispect has in certain insta^c^ 
hoeitp^ii to the $fth and* sixth article^. Of these ia 
iheir order. ' . . . . , 

The fifth article is in these words : ^^;Il is^greed^ 
^' that Congress shajl earnestly recommend it to the 
'' legislatures of the respective states, to provide for 



^the res^fftUtidn of all ^stitkMi; rtj^s and {ryopertiies, 
^ wbich have been cobfisodCed, belonging to real Bri- 
**ttsh Subjects, and also of iheestatet, rights and pro* 
^iperttes of persons reeident in districts jn possesaton 
^^of his majest}r'8 arias, and who have not4)oi*ne arms 
^^ against Ihe satd United States ; and that persons of any 
^^ other description shall have free iibert j to go to any 
^^ pai^t &r pans of the thirteen United States, and therein 
*^^o remain twelve months unmolested in their eodea^ 
^^ov^s to obtain the restifution of such of tbetr. 
^estates, rights and properties, as may have been 
^confiscated; and that Congress shall also. earnestly 
"^recommend to the several- statesi a reconsideration 
^'and revision of all acts or Jaws respecting tbe pre? 
^^ mises, so as to render tbe said acts or laws perfectly 
^* consistent, not only wiUi jnstice and equity, but with 
^^ that spirit of concilia tion, whtcln on the return of the 
^^'blessfngs of peace, should universally prevail ; and 
^thaf Congress shall also earnestly recommend to tbe 
^ several states, that the esUites, rights and properties of 
^soch last mentioned persons shall* be restored to them, 
^^they refunding to any persons who may now be in 
^^ possession, the bona fide price (where any has been 
" given) which such persons may have paid on pur- 
^*^hasing any of the said lands, rights or properties, 
^^ since the confiscation. And it is agreed, that al>per- 
^sons who may have any interest in confiscated lands, 
^ either by debts, marriage settlements, or otherwise, 
** shall meet with no lawful impediment in the prosecu- 
-•* tion of their just rights.'' 
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The oontpMnantt insUt ^t South Ciftoliiiii hit 

violated this article, and in the following instant^e^y 

Ti2« 

1* Tbtt certain pcrfOQt'iMireperinittrd to ^lli«r« 
to obtain the restitution of their rights and prop&t^ 
\i%», and that the purposes for which fhey went were 
flrustnited bj a suspension of the courtt of jusUci^j 
Ttmt they were eompelled to depart by a pibKe'k nd« 
tifieatron from the governoor, after bavingbeen at eotr-i 
sfderable expense lof time and money in a delusive 
pur»olt« Thai during tbeir wtay they ekptrieivced 
great personal insult and abuse. 

Who these persons were, may be conjectured from 
th^ purposes for which they went to South Carolina. 
They wentto oilain the rtstihitiM of their rights anJt 
propertiiBf and were probably of the number of those' 
who were objects of a certain act passed there the 
26ifa February, 17B2, entitled ^' An act for disposing of 
^* certain estates, and banishing eertain persons ther^tf^ 
"mentioned/* 

It should be remembered that this act was passed 
during ihe war. An examtnation of it and of somef* 
subsequent acts will tend to show how fhr the cooo^ 
ptuifit'or these persons is well fouhded. ' 

Thie'flct divides the persona intended u> be fffiected- 
bf it into eldsees* 

'^he first chss was composed of persoM who -w^"- 
known 'to be sukfect$ of hh BrUatifukk imj^H^* - 
Their names are mentioned in a schedule anheMlsd t^ 
the act, which is distinguished by list No* 1. N(V)^«r- 
8(mal ofTences are imf^ted to them, and baffoMil res^' 
sons are assigned for divesting them of the^prt^tSeHy 



Vffil tjidjMl^oAftl, <^ debts excepted^^ foHhrvse^drtbe 

The second class was composed of persons whoi; 
^wiftg W/€|fiafiee 19 the atate^ refilled lo take an oath 
professing (be saints ^ 

.< The third ekss con^iatad of persdns ithd,.owi«g 
<tlhgiane0 to the stale, bad in 1 779 taken up artne with 
tbe^ enemy) and having by pr^clematkm been reqaired 
by name to surrender themselves by « given time^ did 
not obey. The act diveats them of their estates^ with 
exception however of such a$ had returned and bom«; 
arms in defence of the state^ before the :27lh Scyptenir 
ber, 17aK 

The fcwrth class (named in list No* 2.) had with- 
drawQ (faemselves from theirs/fiance, and congratu^ 
la^ed the. enemy's leaders on the reductioa of Ghartea^ 

tOi?» 

The ^fth claa»<named in li&t No. S«) bad wilh€b*awn 
hota their i$liegim^^ and requested to be^ embodied 
and to be permitted to serve as royal militia* 
' The 8i&thcla$^>(namedio 4ist;NQ#:40 had, la viofo- 
tion.of their ^ti(y ife iJU $UH€^i ^nd with circiiaiBtcineea 
a^rava^g^the impropriety of 3Ueh coadiMcty i^ongm- 
tulated earl Coi^n<waUis o^ .bis 3ua4^ea9y;and gloried i^ 
th€( b\q^ of (fceir .co«ntrypae« §hed by tbo; enewj^ 

The seventh class (named in list N^u^fi.) beldi or 
faad'beldi^oim&isaipns. in, the, epemy^a Hrym$ in de- 
fia|M;e 0f ao ^^( of t^e st^te decl^^ing.aucb offianoesttf^ 
betQapita)^^ - i '■^■•- •.*> ■ • . n 

iTil^^t^ightfi «l«as (named^lw list I^<.]6m) tod ma;u^ 
feg^{tb?infattaobine0t lothe Briti^ govefnment, and 
lI^ilif^effQ^latbe.Bt^e. 1, • 
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The dct divested tbese seren last menttMed efosses 
of their estates, and banished all those whose names 
are mentioned in lists No. 3, 3, 4 and 5. ^ 

, From this act, compared with the case of the cooi* 
plainants as slated by themselves, it may fafirly be mM 
ferred that they are r\ol British m^/«^f«, for none of 
that character are banished by the act. -"^ * 

During the course of the same session, vii&. 1782^ ^ 
aict was passed entitled, ^^An act for pardoning th€ 
^* persons therein described^ on the eondttiotis thereiU 
"mentioned.'* The preamble is in these words t 
^'Whereas many persons, inhabitants of and owing 
^ allegiance to this state, some of them having signed 
" congratulatory addresses to sir Heftiy Ctiotott, and 
^* Mariot Aburthnot, esquire, and to the earl Gor'nwalHsi 
^^on the successes of his Britannick majesty's, aftusiti 
^ this country, and others having borne commissions an^ 
<* der the British government, are excepted By ihe fo- 
" verndur's proclamation, bearing date on orabont^the 
" 27th September last, from pardon fof those i^hc^ : 
^ And whereas some of the said perscnis bave snri^n^ 
"dered to the justice, and submitted thetnselv^ to4he 
" mercy of their country : And whereas many peraen^ 
♦^who would have been entitled to the benefit of the 
"said proclamation, had they returned to their a1leg(-( 
" ance before the expiratfon of the time limited for the 
"same, did neglect to surrender themselves, bnt^iiav^ 
" since the 17th day of December wftbdraiirn from Jlfad 
" enemy and borne arms in defence of this state, mid 
^ the legislature moved with compassion, are witiw|;to 
" grant them pardon on conditions whkh may in somi» 
"degree atone for those oifcaces^^ , » ^^ - « v 



«- Tte act then proc«ed» ta charge them with the pay- 
oieot (witbia six months) of .tea, per cent, on the 
amount of their estates, and thereupon to grant a fiiU 
panlpn to themvall, excepting only such as were or 
iQ%ht be accused of counterfeiting money, plundering, 
r^Uiery, bousebnrning, housebreaking, or murder. It 
also pardons all such as had borne arms with the ene- 
my, «9pd had cpme Ojut j^ince the nth December^ and 
whoJu^l 119 estates^ it however bound them over to 
Ihe^Q^xt j^essioiH.and required that they should either 
doHHoe ninths duty in the militia, ^r enlist in the con- 
HneBtaliserviee* 

Although this merciful and humane act comprehended 
a l?krge number of persons, yet it seems that the com- 
pl^inaois were either not included in it, or have failed 
lo opmply with the terms it required. 

'Onthel^th March, 17^3, an act was passed ^Wa 
^^ alter mndanund the act entitled an act fori disposing 
^of cerjlain estates and bazushing certain persons 
**,4herein mentioned." 

This ac^ also besurs stroijig marks of temper and 
htiHianUy* The preapWe recites *'that whereas ia 
^^^aed^y Uh» aiitteenth section of the said act it is 
*< enacted, that instead of inflicting capital punishment 
*1 p^ 4pcb persoas, they should be, and they are thereby 
^^ to.be for ever banished kqm the said s^ate: and if 
^Any q(\ the said persons should remia in the 3aid 
^ftade forty d^ys, next aftep .the passing of (he said 
f« actf-^r should return to this state, the' governour or 
H^Qoesmandf r in ch^f for (he time being is thereby 
^.aulhoriiied and reqiuired to cause the p^sons re- 
" maining in, or returning to the state, to be apprehend- 



^< 9A ftftd CMAmOAd to f»ol, tfaapelo romwiWiliMl 
^bail or iminproiey onlil a o«areni«At oppoftoskf 
^' thould offer of iraosportiAg ibe taid ptnoA or fttf^ 
*«too8 from this atate to some part o£ his Brttaolikk 
t* Diajlealy's damioioiis, wbicb the gareriHHHr or oopi^ 
M mander Jo chief for the tiitoe being is tber^jr fo» 
>^ qtiired to do : and if any: of the said poraoss aJ^oiiU 
t^ return to this state after soch trantportatioiiy tbMi 
^^ add in such case^ he or they should be adjudged, Jtod 
*^ they ai*e thereby declared to be guilty of fakmjr, mi 
^^ should, upon conviction of the offence of baviog if^ 
** turned as aforesaid, suffer death without benefit of 
** clergy : 

^^ And whereas nc^withstaadifig the said act, on tbe 
H evacuation of the garrison at Charleston by the Britisil 
^ forces, on the fourteenth day of December laatpast^ 
** many persons whose names are mentioned in the tifl 
«* annexed to the said act, relying on the lenity of Abe 
*^ American government, and the mercy of their feHow 
*^ citizens, did remain and continue in Charleston, end 
^^ have 8urrendei*ed themselves to the custody of the 
^* sheriff of Charleston disfcrict, and have been coofia* 
i( ed by virtue of and in pursuance of the said recked 
*^ act, in the common gaol of Charleston district : 

'* And whereas such persons have severally ^efer> 
^red their bumble petitions to the legtslatore of the 
^' said state, asserting their innocence of any oC tbe 
^' crimes imputed to them, and praying for a trial and 
** full examination of their conduct, which petitMMis 
<^ have been received and are referred to proper com- 
<* mittees, by both houses of the legislature : And 
^' whereas it is considered unnecessary in such cases. 



•*toeatTjr the'said in part recited act into a ftill and 
^ ttrict ex#ciittdn^ with respect to thfe clofee imprison- 
^ ineikt and d^le of the effects of the said perdOhs as 
**a(bregaid surrendering and subrtjitiing themselves; 
*' and the legislature, with its accustomed lenity, hath 
** resolved to admit bail for such persons to be taken 
'^^ to etifbrce their appearance at a future day, when the 
** ifierits of their petitions shall have been decided on.*' 

The act accordingly admits fhem to bail, and sus- 
pends the further sale of their estates until their cases 
should be 'finally decided on. To this act there is an- 
nexed, " a ttst of persons on the confiscation bill who 
** have petitioned, and whose cases have been favoura- 
*** biy determined in |fce senate, and others who have 
^ been favourably reported on in the house of repre- 
^ aewtatives-'' This list contains above seventy 
frames ; the complainants however seem not to have 
t>een of that description. 

' In the same session another good natured act was 
'passed, which among other things provided, " that the 
" household furniture, plate, linen, wearing apparel, 
" carriages and carriage horses, with such negroes as 
^ were generally attendant upon the family of those 
^^ persons who were described in the confiscation act, 
^* should be allowed to them.^^ 

Your secretary takes notice of this act because it 
indicates a degree of humanity in the legislature which, 
considering the outrages committed in that state, 19 
remarkable. 

On the 17th March, 1783, an ordinance was passed 
for disposing of the estates of certain persons, and for 
other purposes therein mentioned. It recites, " that 
VOL. IV. 32 
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*' many of the former citizens of that state in Tioli^tioa 
«' of their allegiance had withdrawn themselves, and 
*' joined the enemy •^' It confiscates the estates of 
such persons. It directs the commanding officers of 
the several regiments of militia to return the nameii 
of such persons to the commissioners within three 
months. With great regard for justice and fiaiirness, 
it permits such persons to return to the state withan 
six months after the snJ of that session, lo take their 
trialy and declares the ordinance to be void as to soell 
of them as should be acquitted. 

If the complainants were of the class mentioned in 
this act, they either neglected the means it prescribes 
for them to manifest their innc^^ence, or they failed 
in doing it. 

On the 26th March, 1784, an act was pas^d which 
in the opinion of your secretary places the magna- 
nimity and moderation of the state in so distinguished 
a point of light, that it ought to be inserted at large ia 
this report. 

An ^ct for restoring to certain persons therein men* 
tioned, their estates, both real and personal, and for 
permitting the said persons to return to this state, 
and for other purposes therein mentioned. 

Whereas by aj) act entitled, " an act for disposing 
'' of certain estates, and banishing certain persons 
"therein mentioned," the estates of such persons were 
confiscated and forfeited to the use of this state: and 
whereas the United States in Congress assembled 
have earnestly recommended to the several states to 
reconsider and revise their laws regarding confisca- 
tion, so as to render the said laws perfectly consistent 



tm.} FCmEaON AFFAIRS. Ul 

not only with jottiee and equity but with that spirit of 
conciUatioD which, on the retorns of the blessings of 
peace, should universally prevail : 

Be it enacted by the honourable the senate and house 
of representatives in general assembly met, and by the 
authority of the same, That all and every the estate 
and estate^^ both real and personal, Y>f the several 
persons whose names are mentioned in the list No. 1, 
hereunto annexed, and which estates have not been 
sold by the commissioners of forfeited estates, is, and 
are, and shall be, taken from and divested out of the 
codomissioners appointed by the said act for disposing 
of the said estates, and from their heirs ; and every 
such estate is hereby restored to and revested in the 
several persons respectively mentioned in the said list 
No* 1, and to the heirs of each and every of them, 
in the same manner, and for the same use and behoof 
as each and every of the said persons were seized or 
possessed of the same, before the passing of the said 
act. 

And be it further enacted by the authority aforesaid, 
That all and every of the said person and persons men- 
tioned in the lists No. 1, 2 and 3 be allowed and per- 
mitted to return to, and reside in this state, and 
every part, clause, matter and thing in the said act 
contained, respecting the banishment of the said per- 
sons, and the disposal of their estates for the use of 
this state, except such parts thereof as have been sold 
by the commissioners of forfeited estates, be and the 
same is hereby repealed. 

Provided always, and be it further enacted by the 
authority aforesaid, That the persons named in the lists 
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No 1 tad Sf their attorneys or ageett, wh^re their efrt 
tales have no^ been sok], should oiake a just and true 
return to the said eomaussionen, on oath or affirm 
mation, of all their estates real and personal, within 
four months next after the passing this act, and thai 
the said commissioners shall cause an assessment ol 
twelve per cent, to be rated on the just and real vaJue 
of such estates, which assessment shall be paid bjrtbe 
said persons to the said commissioners in specie, oa 
or before the first day of March, 1785, and on their 
failing to do so, the said commissioners shall cause such 
assessment to be levied and paid into the treasury, for 
the use of this state, and that the said assessment shall 
be rated and levied in the mode prescribed by the 
amercement act, with respect to the amercement there-* 
by imposed ; and where their estates have beep sold, 
twelve per cent, shall be deducted from the amount 
sales thereof, and that the commissioners of eoafiscaled 
estates shall be allowed a commission of two pounds 
per centum. 

And be it further enacted by the authority aforesaid, 
That all and every estate and estates^ both real and pert 
sonal, of the several persons whose names are men^ 
tioned in the list No. 9 hereunto annexed, where tiie 
same is not yet sold, shall be taken from and divested 
out of the said commissioners and their heirs as afore** 
said, and every such estate is hereby restored to, aod 
revested in the several persons respectively mention- 
ed in the said list No. 2, and to the heirs of each and 
every of them, in as full and ample a manner as hath 
been extended to the persons and their heirs oompre- 
kended in the list No. 1 $ and that all and every per^ 
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SOD Imd pai^iiHis meniioDed in the said Kst No. % be 
allowed and permiued to return to, and reside in this 
state ; and ttiat they or any of them shall not be liable 
or subject to any amercement whatsoever, and every 
part, clause^ matter and thing in the said act contained, 
respecting the banishment of the said persons, and the 
disposal of their estates^ where any such estate hath 
not and is not already sold by the commissioners 
afor^Miid, for tbe use of the state, be and the same is 
hereby repealed. 

And be it Airther enacted by the authority aforesaid, 
Thaliin all and every case wherein the estate of any of 
tbe said persons hath been sold by tbe said commis- 
sioners, and the purchaser shall be unwilling to give 
up tbe purchase to such original proprietor, then 
it shall and may be lawful for the commissioners 
of the treasury or the commissioners of forfeited 
estates, and they are hereby authorized and requir- 
ed, to pay on demand to every person respectively, 
in the said lists No. 1, 2 and 3 comprehended, all 
such indents and specie as they the said treasurers or 
commissioners have or may receive from the said 
purchasers. And in all and every case, where such 
purchaser shall agree to give up his purchase to any 
original proprietor in the said three lists comprehended, 
(which proprietor shall be obliged to accept the said 
relinquishment) then in that case the commissioners of 
tbe treasury and the commissioners of forfeited estates, 
as the case may be, are hereby authorized and requir- 
ed to give up and restore to every such purchaser his 
bond and other security given for the purchase : pro- 
Tided alwdys, that all and every person in the said 
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lists No. 1^ 2 and 3 cooiprebeiided, 'shall b« liabfe 
and subject to pay all commissions and charges which 
may be due to the commissioners of forfeited estates, 
or others acting under their authority. And In any 
instance where the negroes or other property of any 
person hereby subject or liable to amerceipent bath 
been sold or taken, or moneys have been received by 
virtue of any law or publick authority of this state, 
the price for which such negroes were sold, and the 
value of such other property and money received as 
^aforesaid, shall be allowed in discount of their amerce- 
ment respectively. • 

And be it further enacted by*the authority aforesaid, 
That the several persons whose names are contained on 
the list No. 3, and all such on the list No. 1, who held 
military commissions at any time during the war, be 
disqualified from being elected governour, lieutenant 
governour, member of the privy council, or of either 
branch of the legislature, or. of holding any office or 
place of trust within, or under the authority of this 
state, for and during the term of seven years. 

And whereas several persons have applied to the 
legislature to be relieved from the penalties of an act 
entitled ^^ An ^ct for amercing certain persons thereio 
" mentioned," whose petitions are referred to a com- 
mittee of each branch of the legislature : 

Be it therefore enacted by the authority aforesaid. 
That as much of the said act as respects the sereral 
^persons favourably reported on in either house, shall 
be, and the same is hereby repealed. Ami that the 
operation of the said act shall be suspended as to the 
remainder of the said persons therein meati<H^ed, until 
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the end of the next meeting and sitting of the legisla^ 
tore. 

And be it further enacted by the authority aforesaid, 
That Nathaniel Russell, William Roach, James Wright, 
Peter Prow and Andrew Keigler, be, and they are 
hereby exempted from all the pains, penalties and for- 
feitures of an ordinance of the general assembly, pass^ 
ed the 17th day of March, 1783, entitled "An ordi- 
*• nance for the disposal of the estates of certain per- 
^' sons, subjects and adherents of the British govern- 
*^ ment, and for other purposes therein mentioned.^' 

In the same spirit of humanity the legislature afler- 
wards, to wit, the 19th March, 1785, passed a bene- 
volent act, entitled, " An act to afford a maintenance 
^ to the persons therein mentioned," and is as fbl- 
lows, viz. 

Whereas it is but consistent with justice and hu- 
manity, that a suitable maintenance should be made to 
the widows and orphans of the following persons, 
whose whole estates are under confiscation : 

Be it therefore enacted by the honourable the senate 
and house of representatives now met and sitting in 
general assembly, and by the authority of the same, 
That the plantation or tract of land on Reaburn's 
creek, containing two hundred acres, late the property 
of Andrew Cunningham, whereon he formerly lived, 
and not sold by the commissioners of forfeited estates, 
shall be and the same is hereby vested in Margaret 
Cunningham (relict of the said Andrew Cunningham) 
and her children by the said Andrew Cunningham, now 
alive, their heirs and assigns forever. 
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Be it enacted by the Mthori^ aforeMud^ That all 
chose two plaotationft or tracts of land, situate iu the 
neighbourhood of Ninety-Six, late the preperty of 
Cutbert Anderson, containing in ibe whofe four hon* 
dred and forty-one acres, and which were sold to cap* 
tain Richard Pollard, in July, 178S, but the terms of 
•ale not complied with, shall be and the same are 
hereby vested in Mary Anderson (reKet of the said 
C!ulbert Anderson) and her children by the said CaK 
bert Anderson, now alive, their heirs end assigns for 
ever ; she paying the surveyor's feet, and contingent 
charges on the sale. 

Be it enacted by the authority aforesaid, That those 
two tenements or lots of land, late the property of 
Edward Oats, situate in CoHeton-Square, the c»)e se- 
venty-five feet front, and one hundred feet deep, the 
other thirty feet front and seventy-five feet deep, with 
eleven acres of land, more or less, oh DaniePs Island, 
shall be and the same are hereby vested in Elisabeth 
Oats (widow and relict of the said Edward Oats) and 
her children by the said Edward Oats, their heiiy and 
assigns for ever ; she paying the expenses and contin- 
{(ent charges on the sale. 

Be it enacted by the authority aforesaid. That five 
hundred acres of any lands, late the property of Wil-^ 
liam Guest,, not sold by the commissioners of forfeited * 
estates, that Sarah Guest, wife of the said William 
Guest, shall choose, shall be and the same is hereby 
vested in the said Sarah Guest and her children by the 
said William Guest, their heirs and assigns for ever. 

And be it further enacted by the authority afore-* 
said, That all personal property under confiscation, 



Hot diAposed of for publick )nHfpo»f9, lately belongiirg 
te< ibe aiid Andrew Cuoningbaai, CttU>eri Anderson^ 
Williaoi Gtiest ood Edwatd Oata, shall be and the sama 
id hereby reitcNred (o arid vecited ib the aaid ^argarei 
CunQlngham^ Mary Anderaoo^ Sarah GwU and Eli- 
sabttb Oats, respectively, and their refipeclive chil- 
4rei> : provided always, that each, estate er parts of 
estate so restored by this act, shall be subject to the 
peyaumt of all j«st and boi@ fide debts that oaay be 
ugainsi socb eatate. 

Ib the Senate House, the !9(h day of March, 4.* d# 
I7diy and in the ^h year of the independence of the 
Uiiited States of America. John Lloyd, President of 
the Senate^ John Fauchereaud Grinke, Speaker of 
the Hotise of Representatives* 

On the 24di March, 1785, an act was passed where^ 
by the estate which had been^ confiscated of Edward 
Fenwiek was restored to, and revested in him, and he 
permitted to remain twelve months in the state. 

From these several acts it is apparent^ that although 
tiiQcfa severity was naturally to be expected, and would 
have been excusable in South Carolina, considering 
the manner in which she bad been treated, yet great 
regard to justice, and an aneommon degree of henevch 
ience, humanity and mercy, has marked her conduct 
towards her offending citizens. How it happened that 
the complainants have not experienced the good eflkcts 
of this continued prevailing disposition, cannot easily 
be accounted for on any principles repotabfe to their 
characters. 

roL. IV. • 33 
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They seem to ha?e forgotten that the fifth aftiele of 
the treaty (the last chuse only excepted which bat no 
relation to their complaint) contains no other stipala- 
tion than that Congress should rtcwnmind the several 
matters therein stipulated. Congress acccmlingly re- 
commended them ; and South Carolina complied with 
those recommendations to a great extent. That state 
was at liberty to comply or not to comply in the whole 
or in part ; she has shown much mercy, and is not re^ 
sponsible for not showing more. In that state as in 
some others, there doubtless were some citiasens to 
whom more mercy than they have received would have 
been injustice. Who the complainants are, or what 
may be their character, or particular cases, does not 
appear from the list of grievances, nor has your sec- 
retary any information respecting them. They had 
permis^on, it seems, to go to Charleston. That was 
a matter of favour, not of right. Aftera certeia time 
they were ordered to depart. All this, may be true, 
and yet the treaty remain unviolated. 

They say the purposes of their going there were 
frustrated by a suspension of the courts of justice ; if 
so, it is evident, that their business was not with the 
legislative but with the courts ; and business with the 
htter for the restitution or recovery of rights arid pro- 
perty may as well be transacted by attorney as in 
person. 

If after coming there they were insulted and abused, 
the persons who treated them in that manner acted 
improperly ; but insults and abtj^es are often of akind 
of which the law takes no notice ; and it is probable 
that those in question were of that.kind, for the com- 
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plainanUdo not allege the contraryi nor do (hey in that 
respect ialpiite any blame to the government, wbich 
tbey would doubtle&s have done, if there bad been 
^oofli for it. 

2. That several British merchants, while Chartes«* 
ton was in possession of his majesty's troops, accepted 
in payment of debts, houses and lands, which on the 
4(h of July, 1776, were the property of persons, 
whose estates were confiscated by an act passed 26th 
February, 1782, but which rttrospecUd to the 4th 
July, 1776. 

That these lands which since July, 1776, had been 
often transferred and actually belonged to British 
merchants when the act passed, were afterwards, viz» 
in June, 1784, sold by the commissioners of confis- 
cated estates, without any regard to the claims of 
these merchants founded on the fifth and sixth arti- 
cles of the treaty. 

Under this head the first question that presents it- 
self is, whether, or how far it was right that the act 
of the 26th February, 1782, should retrospect to 4tb 
July, 1776. 

This, question may be discussed with more perspi* 
cuity by distinguishing between the British subjects^ 
and the offending citizens who were the objects of this 
act. 

The first violated no allegiance to the state, for they 
owed none. The act imputes no particular ofencea 
to them, but assigns general and national reasons for 
confiscating their property. < 

On the 4th July, 1776, all British subjects became 
aliens to the United States ; thenceforth to the end of 
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the war they w^re not only aKen$, but nHteti ^tiMif^ | 
a« sach they were^ daring that period onder legal dita^ 
bilittes, either to acquire or eocivey bnds in this cotm^ 
try. On these principles therefore it was right and 
just that the act should consider all those lands to be 
still the iandd of the British subjects in qt>estio», of 
whicb they were proprietors on the 4lh July, 1776. 

The next inquiry it, Whether the like retrospect tn 
the cases of oflfending cUizent was justifiable ? 

On this point your secretary thinks it not improper 
to observe, that if it shall appear that the complaint- 
ants are not interested in nor affected by such retro- 
spect, that then it is a matter which they being f6reign« 
eH have no right to meddle with, nor to oomplatn of. 

By their own showing it appetars, that the complain* 
ants are and were British merchants, that is 'Brltisb 
subjects^ who during the war, when they were alieti 
enemies, accepted grants of lands lying in this country 
in payment of debts. No point is more indisputable 
or more clearly established, both by the law of this 
country and of England, than that aiienatioii of land 
to an alien operates a forfeiture of it to the sovereign ; 
and if such be th^ law respecting alien firiends> with 
how much greater force does it apply to the case of 
ali^n enemies ? It follows than that the British mti^ 
chants in question, not being capable of purchasiog 
and holding lands in this country, nothing passed to 
them by the said grants from their debtors ; ^ami if they 
thereby acquired no right or title to the lands in coo* 
templation, they can with no propriety oompkia of «r 
fsprehend the legislature of £outh CaroiUia for passing 
that or auy other law respecii/ig those lands* 
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At yottf fiwcretary cdmiders tfaii redsoning as bekif 
conclusive^ be thiaks it unnecessary to swell ibis re- 
pott by a^y forttier remarks on the reirospeCi in this 
act. 

There ifetnaini bat -one (urtlier question on this head, 
Ths* Wheiber the fifth or the sixth articles of the treaty 
contain any thing to validate the titles which these 
British merchants claim to have to these lamds ? 

By the fifth artieie ^' it is agreed that all persons 
*' who may have any interest in confiscated lands either 
^ by debts, marriage settlements, or otherwise, shall 
^^ meet with no lawful impediment in the prosecution of 
" iheir just rij^ts.'* 

The obvious meaning of which is, that all fair lawful 
Contracts touching land, to which the parties were at 
the time competent, shall continue in full force and 
be executed in favour of innocent persons claiming 
the benefit thereof, notwithstanding the said lands may 
ha¥e*been confiscated. The article clearly relates to 
grants or contracts which at the time they were made 
were valid, and not to grants or contracts which at the 
titne they were made conveyed no rights to the gran- 
tees or contractees. The article expressly removes 
impediments to the prosecution of just or legal rights, 
and that idea excludes the supposition of its meaning 
to confer validity to claims not warranted by law, or to 
create rights which at no prior period had even exis^* 
tence. 

If therelbi^ these British merchants never had ncEr 
ceoid have title to or interest in these lands by any 
gmms Made during the war and subsequent to July, 
1776, your secretary cannot perceive the most distant 
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reason (or bkuning tbe condoel of the eoflnniistoiien 
Id paying no respect to sach fruitless grants. 

As to tbe silth article, it gives no colour to the com- 
plaint. It provides, 

1. That there si»ll be no fiiture confiscation. 
The confiscation in question was j^rtor and not/tiliire 

to the treaty. 

2. It forbids the comnuneement of prosecntioBS 
against any person for the part he mag hate taken dur* 
mg the voar. 

Tbe sale of lands long before vested in the state by 
confiscation, can with no more propriety be called a 
commencement of a prosecution^ than the leasing, or 
tilling, or fencing it can be. 

3. It declares that no person shall on that account 
suffer any future loss in his person, liberty or property. 

If there was any loes in the present case, it arose 
from tbe confiscation that took place during the war, 
which, being in point of time before the treatyy cannot 
be easily construed to have been posterior or fuiurt 
to it. 

Thus your secretary has considered this complatat 
as resting on the facts and principles stated and assum- 
ed by the complainants, and be presumes that nothing 
further need be added to manifest its futility. He caa* 
not however dismiss it, without remarking the want of 
candour observable in tbe statement of this complaint. 

This complaint gives the reader to understand that 
tbe act retrospected generaily, and confiscated without 
exception of cases, the lands which the persons, who 
were tbe objects of it, possessed on the 4lh July, 



1776. The fact is otherwise, for that very act con* 
taiofs the following clause, tiz. 

*• And be it further enacted by the authority a fore- 
^^said, that all real ahd personal prc^erty, of which 
^Hhe persons named in the said lists were possessed, 
*« either by themselves or agents, on the 4th July, 1776, 
^^or at any time between that day and the 12th May, 
^U7S0, shall beheld and deemed to be still theirs, 
^^uuUis the same was realty and bona fide soldj and can* 
^ veytdfor a valuable consideration of money paid or se* 
^^curtd to be paid^ and actual possession given to the^ 
^purchaser before the said 12th May ^ without any secret 
^^ trust or condition^ and not with a view of eluding a 
^^forfsiture.^^ 

On the 16lh March, 1783, an act was passed for 
amending the confiscation act, and in it there is a 
clause which enacts '' That where purchases have been 
** made of the property of the banished persons, before 
^ the passing of the confiscation act^ by persons who 
<( were then citizens of this, or of the United States, 
'^ and where such purchases have been actually paid 
' for, or only part of the purchase money paid, such 
" persons shall still retain the property so purchased ; 
^* provided the same was made for a valuable conside- 
^ration of money to be paid without collusion, or, 
** fraud, &c." 

The fact then really is, that the retrospect in quesr 
tion was so narrowed and limited, as to become per- 
fectly consistent not only with strict law and justice, 
but with the more delicate principles of equity and 
j^oad coiMcience. 



h^mk an kka 9k^vM hp imUnh/tA feom ^9^ f9tnprw<t 
that bona fide creditors loH tMf debis by fbift tel of 
confiscatioo^ H may be Well tor refer tbdse wbi^ m»f sot 
be well bformed on the fubjecl td tlie first mn^mg 
^nse of the hist raeiitioiked aCt, wfadeli provtde^y ^^ itttt • 
<< (hd estates of the persons vittitioned <m the ImI No* 
^ one, specified in the sand ael^ of Ibose yilm heh iMs 
'^ country upon refusing to take the oatk of aUegiiiRse') 
*^ and also those who withdrew from their stiegian^e, 
^ and went oYer to, and took ap arms with, ihft entmy 
•* in the year of onr Lord, 1779, shall be reape^H^ly 
^^ liable to discharge the debts dvie by theaii^ at the 
^ estates of those persons who are mentioned oa the 
^* list, numbers two, three, four, five and ^hi." ^ It ftir- 
ilber proTides, that such debts ^ when examkied tod 
^ certified hy the auditor general, shall be aHoiwed m 
'^ purchase of any confiscated propertyv where^ the 
^ estates against which the debts shall be so certified 
^ are fully and clearly e<|ual to the* deasands ii^it 
^* them ; or, at the option of surh credimrs^ they ^m)t 
^' be paid proportionably out of the annual interest'aris- 
*^ ing on the bonds given for ti^ purchase of coofiscat- 
^* ed estates.'* The act directs such demands tt) be 
brought in and liquidated by the 20th Jaly'next ; but 
hy a posterior act, passed 26th March, 1784, the term 
was extended to 26th March, 1785. 

The list of grievances also contains a ssragtdar com- 
plaint respecting certain adjudications in Charleston; 
€or it is not suggested that any act of the legislatwe 
4iad been passed oh the subject, viz. 

" That the decisions c#the board of police, establish- 
^* ed under the king's government in Charleston, how- 
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** ever equkabUj have been set aside lioce the peace. 
** British subjects have been deprived of their property 
** purchased ujider its process, and cast in excessive 
*^ damages and costSj for no other cause than having 
** brought actions therein for the recovery of debts, 
" even where the defendant had confessed judgnieni, 
' ^ and when both plaintiff and defendant were British 
"' subjects.'' 

If the complainants had particularized any one of 
these cases, by stating the nature of the cause, the 
natnes of the parties, and by what court and Tvhen It 
was tried and adjudged, more respect would have been 
due to their representation than it seems to merit in its 
present form. Why these important particulars were 
' omitted can oi^ly be conjectured, 

I Your secretary has no other information respecting 

#^tbese extraordinary facts than what he derives from the 

I list of grievances. To him, however, it appears sufti* 

#«cient to observe, that the laws of nations afford an 

f; answer to this complaint, which ouglii, in the present 

.stale of it to be satisfactory, viz. ''"As ihe adniinistra- 

.** tion of justice necessarily requires that every defini- 

'' tive sentence, regularly [pronounced, be esteemed 

**just, and executed as such, as soon as a cause in 

H " wliich foreigners find themselves interested has been 

•m " decided in form, the sovereign of the defendant can- 

.(. *'not hear their complaints. To undertake to exa- 

^1** mine the justice of a definitive sentence, is to attack 

g^'Mhe jurisdiction of him who has passed it. The 

1^ *' prince ought not then to interfere in the causes of 

** his subjects in foreign qpuntries, and to grant them 

'^,his protection, excepting in the cases of a refusal of 
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^* violaiion ofrulet and forom or ^o oclioQA distin9tipo 
^f made to \Jtke prejudice of hti sjabj^c^a, or of Cpr^gp^rs 
** ia general.'' 

Your secreury baviog contidersed seri^r^ ipf(^tfir& 
alleged agaiA&t $ouih CaroUoa a^ vioIatton« pf tbe 
sixth article, ^ill (^ow .proceed to eMcaio^ the remain^ 
ing complaints of the like kind against New Xorki for 
South Carolina and Nev York are the ,pnjy states 
against whom such complaints are made. 

U st>oul4 be remeaijbered (hat this article coiUfJDS 
five expreftji and. ppaitive sUp^aiionSn yiz> 

Ip That xb^re shall he no future confiscations; o^de. 

. 2^ That ihore pbaU. not be. any prose.cqLions qoa\f 

raenced against ^ny fortf/u^jtari h^mftg hqv^tqJfmA/^-, 

.;$«. That no. person shall wi ihal ai;co^t^^u^r J9^ 
ftitiire loss or ,4?iift^ge i^iiher in his p^rsop, liberty jf 
properly* \ . ,.. 

4,. That pfir&ons.jn confioem^iit oa §^c]{ clu^r^Se? 
ahall beset af. liberty 5 und , . ... , ,; .. 

^. Tha^ Ah^ pro&ecutior^ so cofaffeijiiCf d ijf^l be 
4ispQuM.nu^« ; • , * : 

I(>isj;ch^rg^ iix^t, the stat9 of J^^w., York has . yjot 
lathed this, ^cticl^j for that, b^ an act ^^|pa$^ed th^ ^17th 
V Ma^ch, 17{t3, andcoofirmed by otbctrs^o 1784 a^d 
^^ ll^f tbpjKi AaiQi;ipanf who had a^andooedUxciif 
^^ possessioifi iu New York) upon its ca{>}ure by jb^ 
^^^ritish troops, and i^csided without the linea di^riqg 
^< the war^ are enabled lo bring actioos of tre5|ta8|^J^ 
*;'ftreiit, &c* during their abpence, agpinst pers9A^>'^^ 
'ik^^^ccupi^d ihe^r premises, wbptbarwder tbe^^tm^ 



•* rtty t)# peiwlsiion 6f il>^ Btrtife^h totnmat^derbrdilii^r* 
^ ipise, and tirhd by this act are precluded fi^btA |)lead* 
•* inganjr miHian/y orJef iirhaldoever in 'juBtiCkaiiitti of 
" their occupancy. It aho authorizes the seqd^strb* 
« tion ofnhe estates bjT Britn^h subjects lying in that 
** country fbftfaeir cbnducttJtjring the Wan**^ 

This charge (the last airticfe excepted) is hot i^'ith-' 
out foondatfon^ as will appear from a peraisal of thi's 
extraordinary act. It iis as follows : 

An act for granthig a tnori? effectual relief io caiea 
of certain trespass. Passed 17th March, 1783. 

Be it Enacted by the people of the itate of New 
York, represented in senate and assembly, and it is 
hereby enacted by the authority of the same, That it 
shall and may be lawful for any pei^on or persons, 
jirfro are or were inhabitants of this «ta«e, and wlio^ 
by reason ofiJie invasion of the eo^^my, left his, hef 
or their place or places of abode, and wbo have not 
vblantarify put themselres respectively into the power 
of the enemy, since they respectivefy left thefr places 
of abode,' his, her or their heirs,, executors or ad- 
ministrators, to bring an action of trespass against any 
jpersoft ot persons who may have occupied, injured or 
destroyed his, ber or th^f^ estate, either real orper** 
sottal, within the poWer of the enemy, or against any 
person or persons/ who 6hail have purchased or re- 
edited aiiy ^aeh goods ^ efibets, or against bis^ her 
or their heirs, executors or adttiinislffators, in any 
court bf record within this atate, having cognizance of 
Ibeisame vin whitih action^ if the same shaH be brought 
t^iMt th^ perHdn or person^ who hav^ oecHtpted, 



injl^d or dtstroyed, or pmrcbated or Teo^ivtod tock 
r^al or personal eftiate a« ifofe&aid, ibe defendant or 
dffeqidaots sbali be held Co. bail^ eod if aoy sucbjc^ 
Uon shall be brongbt hi any toferiour qoBrtwUbio^tfais 
state, the same shall be finally, detenniiied in $ufiU 
court, and every such action shall ,be confiii^ered s» a 
transitory aetion. Thai no defendant or def(|»d9nts 
shall be adoutted to pkadi in justtficitiioD, jany QMUUM'y 
order or command whatever^ of (he eaemyt for such 
occupancy, injury, destruction, purchase or receipt^ 
nor to give the same in evidence on the general issue^ 

¥<Dtlr secpf tar/<ha8 reason to believe that this is the 
ftrst and only act of the kind (hat ev^er was passed by 
any legislature or sovereign. Nekher the laws iM 
the practice of nations {^s far as your secretary has 
Jcaosvliedge, of iheni) aSbrd any countenance or coloar 
to an opinion (hat aitet'a war hasbee0icraiinai«d I7 
a treaty of peace -solemiily' made ^n4 ratified,^ either 
•of*the4ate belligerent powersor their FQipecttve ct(i» 
sens have § eight to <iomnience -Und prosecute aelio&s 
at law against the soldiersy subjects -or adherents of 
the other for damages by ibem dpi^ during >the war, 
and in the course of invasions oM (ipstilities'by military 
order. Soch- an opinion appears tp yoor seci^tary 
to be so destitute of even resemblance to reason', ihat 
a particular exposition of its demerits would be an 
unnecessary, and therefore an improper applicatioii 
of time and attention. In a word, this not i^ in his 
opinion, a direct viblation of the treaty of pt^ce^^ a# 
well as of the acknowledged lawe ofoatiolia^ Bui i|c 
is not true that this act does ^« authoriae the eeqne|- 
^ tration of the estates of British 9ubjects lying in this 



^OMotHPf fior tb^r^oonducl doriog the war,^' as the 
Uft offgrievaAces very improparly Nais^rts. 

it>is'said tfalit Ibis act ^was confirmed by others ia 
l9fr4{aiK] ]7ad, bat tbey are^ not described either by 
t^r ritUjs or GoatentB* • . > . 

Your seer^ary finds one passed the I2(b May, 1704, 
«ti(ti«1ed>^tai> act lo preserve the freedoqi andvindepen* 
^ dance of this state, and for other purposes therein 
Mifl^ntioped^" which in his opinion is very.ejKceptiona* 
iit* It is as follows : , , 

Whereas it is of great importance to the safety of 
a fr^ goviernaient, that p^spns holding principles 
ininiical.to.thcr constitution. should pot be admitted into 
^IKces.or places of trust, whereby they might aqquirie 
aa immediate influence in the direption of its councils : 
«IHi whereas some of the citizens of this state, enter- 
taining, sentiiveats- hostile to its independence, have 
take» aa active pa^t in the. late war, in opposition to 
the^present government, and it would be improper and 
dangerous ibatjiuch persons should be spfiered to hold 
orenjoy^any such office or place of trust wiihjn this 
ataie ;.an4 whierea.s it is the duty of the legisl^iture to 
pursue every reasonable ^nd proper n^easurc to sequre 
the government from, bieing disturbed and endangered : 

Be it tberefore.jejpact^d by the people of the slate 
of Kew York, . iPeprefeented in senate and assembly, 
swadH is hereby ejaacted by th§ authority of the same, 
That all aod eve^y person or persons, natives or 
oth^rs^avho being resident in this state, or any other of 
.4he. United States^ on. the ninth day of July, jn the 
jMp of our Lord J77j5, and who feaye at any time since 
the said ninth day of July, in the year of our I^or'd 



]77e, acrc^pted, r«c«iv«d, held ote^rtii^tilif^mWM 
tary cdmmi^iian or c6Rm(««JoMi tirhalftMy^r, liy '0^ 
«nder any authority deritr«d fr^m fhe^tfbg ^ tFlPeat 
Britain ; and ^irery person or p^rBons #%of t^ri^f 
resfdent within thia slate, or any other df the'lFMt^l 
States &s afbresafd, on th« ninth 6kf HtS^lyi^^VTlBf 
aforesaid, wb^ bare owned er fitted chiI, 4r tltt^ b^ 
concerned in fitting ont any privateer oiT pvM^t^ri^«^ 
vessels of wal-, to cruito agisibtt Or<;ofiMtf hdilHitlei^ 
upon the vessels, properly and pei%ons of any oT*tll^ 
citizens of the United States, or against their atlifer; 
and every person or persons whatsoever, ' who bistng 
resident in this State, or aity other of itie said fXniletf 
States, on the ninth day of July, in thfe year of oUt* 
Lord, 1776, aforesaid, who have served on board suetk 
privateers or vessels df war, in the condition or cdpa-. 
city of Captain, Hfeutenant or master; and duo ^ery 
person or persons ivho b^g resident hi this state,' 0^ 
any other of the United States, on the ninfh'^yb# 
July, 1776, aforesaid, and #ho slnte that ttnte haVeife^ 
cepted, held or exercised any office, c6tnttrisrfWA <ir blp^ 
pointmeht, In the board or boards of police, insthbtef^ 
and established in the southern district of this HtH^ 
during the late war, by virtue of, and under aofhortty 
derived from the king of Great Britain ; and^ted ev'eVy 
person or persons whatsoever, who being reisiidet^t 
in this state, or any other of the tJtitted Statel, 6fi 
the ninth day of July, in the year 1776, afor^ltttd, 
and who since that time ha^e aeceptetf, iWci^rvfed, 
held or exercised any offite, cofnmiSSioil ^t appeSrtf^ 
ment whatsoever, in the couVt bf ^dmlralfy ififiJtimlted 
and established in tho southel-ft di^tric^l of tfetl ittt». 



4wmg.^^ l9t^ n^Tfhf ir|rte# of tudiority 4erirtd 
ifS9ia tfte ^uigji^f. Qre«t BrildM as afbiw««ii4 ; mi aUo 
^^%ll4 €V«iiy,^^9ioa«f pear^ofi^ wh^iio^i)^ who b^ing 
iQ#i4fnt pi ai>y of the Un^ed S^tes, e^ept tbU 9t«le^ 
fHkilb^ njnib day of Jttly, 177^, aforwaWj^l^nd wbp at 
f nf .tjrq«fsA)C0 that day ^d during tb^ b^te war? bava 
4e4 Pi^ram^ved from aneh 0I tb« saidsMaa, of which 
auch .|ww€» or p^i^ons w^ra radpeotlftfiy reatdeot qb 
ih« niat^dajr ;9f July i^oresaid) aad wbo have goua 
%flff ,to«. joined^ or put bimaaif or tbeo^selvea uoder the 
loiter; af^/pro(eicUon of the fleet or armies of the Iciog 
offiiS^^^ PrU^Ja aforaaaid s and aJI and every person 
4l>d;p«|r§oa^ ^^o being rerideot m this $t%te oa the 
i)ffHb.daiy^4aly)* 1776, afore^aid^ ainl wbo since tbat 
d»y;l#va volantai^ily gone over to» remained with, or 
j<H(a^ tba d^eta and armiea of the (uog of Great Bri* 
il^a.iMVaaaidi ^t aoy Ume during the late war, wbo 
bgs ^r.h^y.e laft tbi$ atate on or. bjafora the 10th day of 
IXe^aapl^) in^lbe year of our Lord^ 1783, and wbo 
baKa^\i^Mratprfiad) and who sbali hereafter i>e. found 
witbia jthif .at^te^ aacb.perfon or persona ao found, 
ah^) be, on.cpRvielioii ihereof, adjudged guilty of mia- 
pwian q( ireamii4 

{fr^ided alwaya*. that nothing in this act contained 
shall be, takei^.^or .deemed to affect any person who at 
the. t\mi^ of cpma^itling any of the offences aforesaid, 
w^s a fpinor ander eiixteen years of age, or a person 
ia^oe^ ... 

.^d provided al$o, that it shall and may be lawfiji 
fi^r My, su^b parson or persona, whose o&lates respec- 
^v.fly may^bie attached* by any law of this state^ and 
adHA^t^f^moat made thereof agreeable to such Jaw^ iq 
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eo(M Md rcmM' wkbia ibit stale for s^toog a tine as 
may be abeolotely necessary to defend bis, b^^ or 
tbeirtiat ; any tbihg ie ibis act to the eentmty tbei^eef 
ia'atiy wise potrnthstandiiig. 

And be it furihefr enacted by the authority aAnie<* 
said» That atl and every person or persons falling 
tmder any of the descriptieiis bereki beforementioned, 
and the descriptions mentioned in the twelfth section of 
the act entitled, '^ An act to regulate elections within 
«^ this state,'^ passed the 37th day of March^ 1778, aad 
ivho has or have not left this state, are hereby fcHr eV^ 
disqualified and rendered ineapable of holdinjg, exer« 
cising or enjoying any legislative, judicial or execMtive 
office or place whatsoever within this state, and shaH 
and hereby is and are for ever disqualified and kicapa- 
citai^d to elect or vote, either by ballot or viva voce^ 
at any ei^sction to fill any office or place whatso^ver^ 
within this stale ; and if any person shall ofierliimaelf 
as ar^elector, at any election herea/ter to be holdeo foi' 
an office o^ place within this state, andshaH be eas*- 
pected of, or charged to be*witbin any of the d^serip^ 
tions aforesaid, it shall be lawful, for the inspectors or 
superintendents (as the case may be) to inquire iato 
and deteroline the fact whereof such person shall be 
suspected, or wherewith he shall be charged as the 
cause of disqualification aforesaid, oh the <)ath of one 
or more witness ot witnesses, or on the oath of the 
parly so suspected or charged, at their discretion ; and 
if such fact shall, in the judgment of the inspectors or 
superintendents, be established, it shall be lawful for 
il^tn, and they are hereby required to reject the vote 
of such persons at such election* 
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* IVoYideddways, that if it shall appear to thesatU- 
fkctioB of the inspect6r9 or superintendents at' any 
electfon, that any person <>ffering himself as an elector, 
has during the tate war, within the southern district, t)y 
fear or cotnpulsion, accepted, held or exercised any 
such office, commission or appointment, or may have 
irivolnntarity done any act or acts which by the said 
section would have disqualified him from holding any 
office, or from being an elector, had the same been 
voluntarily done, and that such person otherwise has 
uniformly behaved as a friend to the freedom andinde* 
pendence of the United States, the inspectors shall 
admit such person to give his vote at any such election, 
any thing in this act to the contrary notwithstanding. 

Whereas a very respectable number of citizens of 
this state, well attached to the freedom and indepen- 
dence thereof, have entreated the legislature to extend 
mercy to persons hereinafter mentioned, and to restore 
them to their country : 

Be it therefore enacted by the authority aforesaid, 
That Gysbert Marselius, Henry Staats, John Steven- 
son, Henry Vandyck, John Vanallen, Henry Vans- 
chaack, David Vanschaack, Harman Pruyn, William 
Rea, Myndert Viele, William Lupton, Cadwallader 
Golden, Walter Dubois, Cornelius Luyster, Andrew 
Graham, John Thurman, Samuel Fowler, Joseph 
Mabbit, John Green, Dirck Vanvlect, Jost Garrison, 
John Booth, Rolef Etting, Solomon Etting, Richard 
Harrisbn, James Smith and Benjamin Lapham, shall 
be, and every of them are hereby permitted to re- 
tarn to, and reside within this state, without any mo- 
festation, and therein to remain until the end of the 
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next meeting of the legislature, or until futtber le^s* 
lative provision shall be made in the premises, any 
thing in the act entitled, *^ an act more effectually to 
*' prevent the mischiefs arising from the influence and 
'^ example of persons of equivocal and suspected 
'< characters in this state," passed the 30th day of 
June, 1778, to the contrary thereof in any wise not- 
withstanding. 

This intemperate del was passed after the treaty 
had been ratified by both nations, and most clearly 
violates the sixth article in various respects too obvious 
and decided to require enumeration or discussion. 

Your secretary has reason to believe that there are 
some other acts not particularized in the list of griev- 
ances, which, on being compared with the treaty, would 
appear in some respects inconsistent with it ; but as 
the principles applied by this report to the odier acfei, 
will also apply to all of the like kind, he tbinka the in- 
vestigation may here be concluded with propriety. 

From the aforegoing review of the several acts 
complained c>f, it is manifest, that the fourth and sixth 
'artictes of the treaty hav^ been violated by certain of 
them. 

The next incjuiry in order seems ' to be, Whether 
these violations can be justified or excused by my 
|>rior ones on the part of Britain? - 

There is no doubt but that Britain has violated the 
seventh article, which pi^vides ^ that his Brrtanuick 
'* majesty shall with att convenient speed, and wftfaout 
f* causing any destruction, or carrying away any ne- 
"groes, or bth^ properly of the Ameribah inhabitants, 
*^ withdraw all bis artoies; garrisons aiid fleets from the 
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"said tJnited States, and from every post, place and 
" harbour within the same.^' 

The violations of this article alluded to, are these, 

VIZ. 

1. That on the evacation of New York, negroes 
belonging to American inhabitants were carried away. 

2. That his Britannick majesty^s garrisons have not 
been withdrawn from, but still keep possession of cer- 
tain postB and places within the United States* 

With respect to' the negroes, itniay be proper to 
distinguish them into /Aree classes. 

1. Such as in the course of the war were captured 
and disposed of as booty by the enemy* 

2. Such as remained with and belonged to American 
inhabitants within the British lines* 

3. Such as, confiding in proclamations and promises 
af freedom and protection, fled from their masters 
without, and were received and protected within, the 
British camps and lines* 

The stipulation^ "not to carry away any negroes or 
** other property of the American inhabitants," cannot 
in the opinion of your secretary be construed to ex<f 
tend to, and comprehend the Jirst class. By the laws 
ofjitar all goods and chattels captured and made booty 
flagrante btllo^ become the property of (he captors. 
Whether men can be so degraded as under any circum- 
stances to be with propriety denominated goods and 
dhattels, and under that idea capable of becoming 
booty, is a question on which o^nnions are unfortunate- 
ly various, even in countries professing Christianity 
and respect for the rights of mankind. Certain it is 
that our lawt assert, and Britain by this article as welt 



ts by her practice admtts, that man may have pwoper- 
iy in man. If so, it is fair reasoning to conclude that 
this like other moveable property is capable of cbaag- 
ing owners by capturo in war* Tbe article places 
^' negroes and other property of the American iobalH* 
*^ tants" on the same footing; so Cbat if it means tl^ 
captured negroes shall not be carried away, it must 
also mean that no other captured property shall be car- 
ried away, which would in other words amount to 
an agreement that the British fleet and army should 
leave behind all the booty then in this country, which 
ihey had taken from American inhabitants at any period 
of the war. It would be a task beyond tbe abilities of 
your secretary to raise s^ch a construction of the arli* 
cleon any principles capable of supporting it* 

As to tbe second class, to wit, such as belonged . to 
and remained with American inhabitants within the 
British lines, they seem clearly to be within the design 
and meaning of the article ; for as the enemy had ne- 
ver, taken them from their masters, nor treated tbem.as 
booty, the property remained unchanged; and the like 
reasoning applies to all other negroes kept as slaves 
within their lines, and respecting whom the enemy had 
done no act which divested their mas^rs off the pro- 
perty. 

Your secretary also thinks that the third class are 
clearly comprehended in the article^ afid for the sam^ 
reason, viz^ because they still remained as much as 
ever the property of their masters* They cottld not 
by merely flying or eloping extinguish tbe right or title 
of their masters ; nor was that title destrbyed by their 
coming into tbe entmy^s possessiojn, for they uere 
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fie^ffv^tio^ tofen.by lh« enemy 5 they w©rc received 
not as slaves but $s friends and freemen ; by no act, 
tber efpre, either of their olvn or bf thetr friends, was the 
right, of their masters taken away; so that b^ing the 
property of American inhabitants, it was an infraction 
#f the seventh article of the tr^ty to carry them away. 
Whenever the conduct of nations or of individuals 
beoomes the subject, of investigation, truth and can* 
ck>iflr should direct *tbe inquiry. The circumstances 
under which these last >inentioned negroes were car* 
fiedavay make a strong impression on the mind of 
}^our secretary^ and place that transaction before him 
klft poihti>f view lesa un&v}Qut^Ue to Britain than 
it ^m;^are in to his coantrymen in generaL He k 
aware heis.about to say unpopular things ; but h^igher 
motives than personal considerations press him to 
proceed. 

. If a war sboald take place between France. and Al- 
gisra ; snd in the course of it France should invite 
the^Americdn slaves there. to run away from tbenr mas* 
ters, and actually receive and protect them fin their 
camp) -whai ^ouJd Congress, and indeed the world, 
tbink «iid say of France, if, on making peace with AK 
giers, she should give. up tbo»e American slaves to 
their forpier Algerine masters ? Is there any other dif*- 
ference between the two cases than this, viz. that the 
Amerieaii tlaves ai Algiers are whiie people, whereas 
the African slaves at New Yovk w^re bhek people ? 
I It. may be said that these remarks are made out of 
fttasan; fpr whether they be well or ill founded, the 
fad is^ thatBritain espreasly agreed to give them up, 
and therefore ought to have done it. 
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How far ab obligation to do wrong ma^f^, coii^feleiit 
with morality, be so modified in th* execution as to 
avoid doing injory, and yet do essential justice,' olferits 
consideration. By this agreement Britain bound faer^ 
self to do great wrong to these slaves ; ahd yet by net 
executing h she would do great wrong to their masters^ 
This was a painTuI dilemma ; for, os oh the one bUndt 
she had invited, lempted and assisted (h€<se stavetf'td^ 
escape from their masters, and on escaping had reoei¥^ 
ed and protected them, it would have be^n cruelty per- 
fidious to hove afterwards d^llvl^d thorn up to their' 
former bondage, end to th^ severities to H^hii^h sUdi 
staves are usually subjected ; so on the other haDd, of^ 
ter contracting to leave these slaves to their maKt^ 
then to refuee to execute that eontract, and in the ftlce 
of it to carry them away, would have been higMy Itl^ 
consistent with justice and good faith. But one ivay 
appears to your secretary fn which Britain tOuM -ex- 
tricate herself from these embarrassments, thar WHsj 
to keep iakh with the siarves by carrying thettf ^frway, 
and to do substantial justice to their masters by pby^ 
ingthem the valaeof iboie slaves.' ki this way^neifher 
could have just cause to complain } for althdiigb nd 
price can compensate ar man for bondage forlife; y^t 
every roaster may be compensated for a ronstway 
flave. 

In the opinion therefore of your secretary, Great 
Britain ought to stand eloused for having caitiedaway 
these slaves, provided she pays the AiH value of them ; 
and on this he thinks the United States may vritb gi^t 
propriety and justice insist. Indeed there is an inCi- 
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m^opi in Q^ of Mr* Adao^^'steUers, that the British 
ioii9l^^ler did iK>t obj^ect to iu 

.Bulj hQ!¥Qy$r capably of palliation the cooduct of 
BriHiiii r^pectiri£ these uegroes- may be, itueques- 
liflif ably was an iofracUon ot the seventh ariicte* 
, 1(19 eqpaUy clear, that her conUouiflg to bold the 
piosts ffQQi which by that article she agreed to with** 
4l^w.ber garrison&i ia also a decided violatioii of the 
treiity. , . 

{ III appears, then, that there are violations of the trea- 
ty justly chargeable on both parlies; but as the pre- 
sent jnqairy i^, Whether our violations can be juMified 
by; antecedent ones on the part of Britain, their respec- 
tive dajt^s must be a&certained. 

It is but jqsi to observe, that Britain withdrew her 
fleet and army from New York before the treaty was 
ratified* . She evaciiated that place on the 24»th Novem- 
ber^ 1783 'y and it was not until the neit year that 
the.treaty was ratified* 

, The first violation that (to the knowledge of yt^ur 
secretary) we complain of, happened when the British 
ibrcefi left New York ; for they then carried away 
with them the negroes in question; so that the first 
violation on the part of Britain wa^pn the 2$th |Io- 
vember, 1783« « 

The famous trespaiss act of New York was passed 
17th March, 1783, and is still in force. 
- The act of Penosylvania, which impeded the reco- 
very of British debts, was passed 13th March, 1783. ^ 

The ordinance of South Carolina for disposing of 
certain estates, &c. Was passed 17th March^ 1783. 
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All these acts were io foree on dBd long after the 
ilay of the 4ate of the treaty^ liz. 3d SeptefBter, VIBS4 

In whatever light, therefore, deviations from the 
treaty prior to its final conclusion and ratification may^ 
be viewed, it is certain that deviations on our part pre- 
ceded any on the part of Britain ; and therefore instead 
of being justified by them, affcHfd excuse t^ ihem. ' 

As to the detention of our posts, ymir secretary^ 1 
thinks that Britain was not bound to surrender them ' 
until we had ratified the treaty. Congress ratified it 
14tb January, 1784, and Britain on the 9th April fol« 
lowing. From ,that time to this, the fourth and U^ 
articles of the treaty have been constantly violated on 
our part by legislative acts then and still eiisting and 
operating. 

Under such circumstances, it is not a matter of sun* 
prise to your secretary that the posts are detained ; nor 
in his opinion would Britain be to blame in conliniung 
to bold them until America shall cease to impede her' 
enjoying every essential right secured to her, and her 
people and adherents, by the treaty. 

Your secretary has heard another reason or e:Kuse 
assigned to justify deviating from the foarth artielci 
and restraining British creditors in th^ recovery of 
their debts, viz. that by giving time to the debtodr, he 
became more able to pay the debt ; and as that addi<- 
4ionai ability was a benefit to the creditor, the hii&p 
ought not to complain of the restraint which pro- - 
duced it. 

Although this argument may be somewhat iogeniousi 
it unfortunately proves too much. By the treaty a . 
British creditor has a right 10 sue when he pleases ; 
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and by the common kw a ftrmer hM a riglit to ploctgfa 
when he pleases, a mercbant t^ setid out.kisTiestels 
when he pleases^ and ever j man to eat and drink wh^i 
he pkases* 

Admit thai a Britiah credits would do better to de* 
lay hU: SttitSi thai a farmer was aboat to plough in an 
improfKsr manner or season^ that a merchant had or- 
dered his. vessels to sea when a hurrieane was expect- 
ed, or that a certain -gentiedian injured his health by 
intemperance ; admit these facts ; would it thence fol- 
low, that every or any -good natnred officious man, who 
might think' fahnself more judicious and prudent, has a 
right to bindentfae creditor from suing, the former from 
ploughing, the merchant irom despatching his vessels, 
or the bonvivant from indulging his appetite ? Surely 
not. 

In short, as ydor secretary is uninformed of any facts 
or matters that can justify the violations on our part, 
the only question which seems to remain to be consi- 
dered is. What is to be done 2 

The United States in Congress assembled have nei- 
ther committed, nor approved, of any violation of the 
treaty. To their conduct no exceptions are taken ; 
but to their justice an appeal is made relative to the 
conduct of particular states* The United States must,' 
however, eventually answer for the conduct of their 
respective members; and for that, and other reasons 
suggested by the nature of their sovereignty and the 
aiticles of confederation, your secretary thinks they 
have good right Co insist and require that national faith 
and national treaties be kept and observed throilghout 
the onion; for otherwise it would be in the power of 
VOL. IV. 36 



a patfticoiar gta(0,^ iajiirtdsi and infrai^iooft of trear 
tiefl^ to iavolve the vhole ccmfederaoj m HScnUim 
and war« 

In his opinion it woald highly becone the digaity of 
the United States Co act on «icb oocaaiima mth. the 
most scropulous regard to juaUce and candour lo vardb 
the iojared nation^ aod with eqaai moderattoo ^iiddai- 
dsion iowarda the delinqaant state or state* .u 

lo the pfese^t case ke thinks it vouU be proper. io 
resolre, 

1 . That the legistaittrea of the eefteral slater^aoaot 
of right pass any att or acts for interpreting^ .explain- 
ing or construing a national treatyi or any pan or 
clause of it ; nor for restraining, limiting or ia ^ny 
manner jqipeding, retarding or counteracting the mpt- 
ration or execution of the same ; for that on being 
con^Htttionally made, ratiSed and p^bliahed, theji>be- 
come, in mtue of the confederation, part of the Ian of 
the land> and are not only tndependeat of the wiUa«i 
power of such legislatures^ bot also binding aad oUi* 
gatory on tham« 

9/ That all ^tiMacts or parts of acts aaaiay be now 
exisdog in either of the states, repugnimt to the treaty 
of peace, ought to be forthwith repealed; as well to 
prevent their contjinaing to operate as Tiotatseauc of 
that treaty, as toaroki the disagreeable necessity there 
might otherwise be of raising and discossiag qdestione 
touching their validity and obligation. . 

3. That it be recommended to the several slates^ lo 
make such repeal rather by describing than vecMog 
the said acts ; and for that purpose to pass an act,, de- 
claring in general terms, that all suoh acts and parts of 
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9mt% rcfpogmitt to .the treaty of jofeace between the 
UtfHed Stales and bis Britaniitck majestjr) or any a|>ti^ 
cle thereof, shall be and thereby are repealed; and 
Aat the courts of hv and equity ia all eauses and qoes- 
ttont eognistable by them respectireiy, and arisinjg; 
Iroea or tombing the said treaty, shall decide and 
«i|edge according t6 the true intent and meaning of 
the same, any thing in the said aets or parts of acts to 
Ibe contrary dDsreof in any wise notwithstanding. 
• The two first of these proposed resolutions do not 
appear tb your secretary to require any comments. 

He thinks the third would he expedient for several 
Tea9oi»?:' 

- As" it IS general, and points at no particular state, it 
cannot wound the feelings of any. 

The general law it recommends he thinks preferable 
to a minute enumeration of the excepiionahle acts and 
clauses^ because either omissions ihight accidentally 
be made in the enumeration, or questions might be agi* 
tated, and p^haps improperly determined, respecting 
this or that act or clause which some nray think ex- 
ceptionabje, and odiers not. By repealing in general 
terms, and obliterating all exceptionable acts and 
classes as it were by one strcdte of the pen, the whole 
business will be turned over to its proper department, 
▼in. to the judicial ; and the courts of law will find no 
diffioolty in deciding whether any partioular act or 
clause is or is not repugnant to the treaty. When it is 
considered that the judges in general are men of 
chaaracter and learning, that they stand in respon$ible 
situations, and feel as well as know the obligations of 
#ffice and the value of reputation, there is reason to 



presime ib&t tbtir Mndncl tA<l jod^^oMta: rehliYe to 
^ese a« v«U as othei! jadtcial mitteri will be/rwise §mi 
upright* 

Y^ur secretory also tbioks, that id ease tbei»«B«i« 
lutions should be adopted, it would be proqpwtbai a 
circular letter (root Coagresa should, accompapy copiies 
of them te the states ; but as the forming a draft or plan 
of such a letter^ seems not to belong to the departmeat 
of foreign affiiirsi he forbedfs to report one* 

He is further of opinion, that a copy of this rqfiert 
should beiran«iiitted to the minister.plempotenttary of 
ibe United States at the court of London for hie ittfo- 
mation ; and that he be instructed candidly to aidmit 
that the fourth and sixth articles of (he tteaty have 
been violated in Americd| as well as the seventh has on 
the part of Grreat.Britain* 

That he inform his Britannick m«gesty that the 
United States are taking effectual measures % remov- 
ing all cause of complaint on their part* 

That he also be euthorieed to propose and conclude, 
in the name and behalf of the United States^ a conven- 
tion with his majesty, whereby it shall be agreed, that 
the value of the negroes, or other Amertcan property 
carried away contrary to the seventh article, beKMli* 
mated by commissioners, and paid for; and that the 
stid paymentj together with a surrender of aM: the 
posu and places now held hf his majesty witfatA the 
. linkits of.the .United States, sfaall.be within months 
after all the acts and parts of acts ejcisting in Ike seve- 
ral states, and which violate the treaty, are repealed, 
' and due notice thereof given. 
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That he he also initrueted to^isdre' llis^flM^^, 
Ifaftt it mil always give pleasure to Congress fairly 
and candidly to discuss and accommodate every dif- 
fi^mee or eomplaim that may arise relative to the 
constroelion or to the performance of the treaty. 
That they are determined to executed it mth good fahlj ; 
a»d that as this is the only instance in which any 
eooiplaints of (bat kind have ever come regularly he- 
fore them, they flatter themselves that the frankness 
.and candour of their conduct on this occasion will 
oreate in him the same confidence in the purity of 
their intentioos, which they repose in his assurance^ 
^^that whenever America shall mamfest a real deter-* 
^^ minatioa to fulfil her part of the treaty, Great Britain 
^^ will not hesitate to co-operate in whatever points 
^^ depend upon her for carrying every article into real 
'< and complete effect.'' 

It might also be well to instruct Mr. Adorns to en- 
deavour to have an article inserted in die convention 
for the remission of the interest, or e proportion- of it, 
which 'became due on private contracts doting the 
war; but your secretary apprehends, from- the general 
and great impropriety of such interference with fm- 
vate contracts, that his endeavours would be fruit* 
less. 

He also thinks it might be proper to instruct Mr. 
Adams to obtain, if possible, an article to fix the trge 
construction of the declaration for ceasing hostilities, 
and stipulating that compensation be made for all cap- 
tures contrary to it; 'bat he likewise fears that as this 
may be considered as a judicial question, and as the 
balance of the captures so circumstanced is in favour 



of Bflitaifi^AfaaFtiher ocMent lo syob-Bti #(tkfo iRr#«ld 
not be easj to oblaia- -. . . 

It appeart to your secretary that thie system ought 
to gtve perfect satisfactiDD to the court of Loodon, 
unless perhaps in one point, viz. that the individuals 
who hftve sirfbred by o«r 'violations are left without 
compensation for their losses and suffering 

Although alriet justice requires that they wtfao have 
wroQgfiiUy sufiered should as far as possible receive 
retribution and compensation, yet as it would be vei^ 
difficult, if praclicafaley to prevail on the states (o 
adopt BUch a measure, be thinks it best to be srlent 
about it, especially as the United States have neither 
ibe power nor the oseaos of doing it without their 
concurrence. 

Besides, as the detention of the posts has been and 
continues injurious to the United States, the conser 
quences of their respective violations may be set 
against each other; and although the account may 
not be exactly balanced, yet it cannot be well expect- 
ed that in affairs of such magnitude, the same regard 
can be bad to minutiae as in transactions between indi- 
viduals. 

This report is on a subject no less new and -singular 
than important. Your secretary is not conscious o^ 
any errours in it ; and yet there may be some. He 
hopes the facts are not mistaken or misstated. He be-* 
Ueves his reasoning on them to be just ; and be flatters 
himself whatever mistakes relative to either mny be 
discovered, that they will be treated with candour, and 
ascribed neither to want of attention, nor of care, but to 
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tMt'^lkNitelfQrv fpbm wliicb fe^^ if'tfny, etM off the 
wisest aad most able, are wfaoUy exempt* * *• i ^ 

FEBRUARY 3, im. ' 

:A letter, from the bmouraUe J. Adams wdtiread^.ui- 
forming tbdt he had exchanged with the baroa Tbub** 
meJer the ratifications of the treaty between the United 
States of Aqierica, and endosiag the ratification thtre- 
pf by his Prussian majesty, ■ . 

The secretary for foreign affairs, to whom was re- 
ferred a letter to Congress, dated 9th July, 1786, from 
his most christian majesty, on the birth of his daugh- 
ter, reported the draft of an answer, which was agreed 
to as follows : 

QRBAT, FAITHFUL AND BEL0V£D FRIEND AND ALLY, 

We have received the letter which you did us the 
honour to write on the 9th July last.* 

*TaBS CHER8 GRANDS AMIS BT ALLIES,. 

Nous sommes bien convaincus que vous partagerez la satisfaction 

que sous cause Pheureuse delivrance de la Reine notre ires chem 

^ponae qui vi^t 4e mettce au loonde une pnucesse; Testiete ,coa- 

fiance que nous mettons daos les sentimens dont nous nous flattona q» 

Tous nous renouvellere les temoignages en cette occasion, vous r^nd 

du d^r que nous aurons toujours de tous donner de plus en plus dei^ 

preures de notre affection, et de notre constante amiti^ pour vous. 

Sur ce nom, prions Dieu qu^il vous ait, tr6s chefs grands amis et allies 

en sa aainte et digne garde. * 

Votre boQ ami et allie* 
Fait k Versailles h 9 Juillet, 17B6. 

LOUIS. 
Gravibr Db Vbrcennbs. 



'We ptrtfoipftte rerjr codfettjr in the tattoAKi^mi 
which your majetty darivai from die birth bf a prin- 
cess, ai»] rejoice in every erent which adds to the 
prosperity of yoor people and the welfare of your 
royal family. We present to your majesty and the 
queen our congratulations on the occasion. We as- 
sure you ef our unceasing gratitude and attachment ; 
and we pray the Almighty always to keep your majes- 
ty, your people and family in his most holy protection! 

Done at New York, the 3d day of February, in 
the year of our Lord, 1787. By the United 
States in Congress assembled. 
(Signed) ARTHUR ST. CLAIR, President. 

The secretary for foreign affairs, to whom was re- 
ferred a letter of the 27th June,* from the honourable 

• London, June 27, 1786. 

SIR, 

The cbevaUer de Hnto, the envoy of Portagfti, informed me UJi day, 
that be had reeeiTed insUuctions from bis court to Inform me, Uu^ the 
queen his mistress has sent a squadron to cruise in the mouth of the 
Straits, with orders to protect all vessels belonging to the United States 
of America equally with those of her 6wn subjects ; and that she 
trottld contimie UK>se orders as long as they dioaM be agreei^ to 

CoOgTMS* 

The repij was. That it could not be doubted that so signal a mark 
•f her majesty's friendly attention to the interest and safety of the ci- 
tizens of America, would be very agreeable to Congress, and that the 
first opportunity should be embraced to make the ccnmiiaidc&^Mi to 
them. 

So much notice wiU probably be taken of thb by Coagress, as to 
return the compliment ; tlie least is thanks. 
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J. Ad^ms, reported the draft of a letter to the queen 
of Portugal, which was agreed to as follows : 

GREAT AND GOOD FRIEND, 

We take the earliest opportunity, since our annual 
election, of presenting to your majesty our sincere 
acknowledgments, for the friendly regard you have 
manifested for us, in having ordered your squadron in 
the straits to protect our vessels equally with those 
of Portugal. 

Permit us to assure you, that we shall retain this 
mark of generous attention in grateful remembrance ; 
and shall omit no opportunity of testifying our desire 
to establish and perpetuate between our two counties 
an ^intercourse of commerce and good offices, which 
may prove no less beneficial than agreeable to both. 
We pray God to bless and preserye your majesty. 

Done by the Congress of the United States, convene 
ed at the city of New York, the 3d day of Feb- 
ruary, in the year of our Lord, 1787. 
(Signed) ARTHUR ST. CLAIR, President. 

The secretary for foreign affairs having with the 
foregoing draft reported as follows : 

As this communication was made by the queen's 
envoy in London to Mr. Adams, your secretary thinks 
this letter should be transmitted to him ; and that the 
compliment would be more delicate if his secretary 
was commissioned to carry and deliver it. Perhaps 
too,^o striking a proof of respect might, among other 
good consequences, promote the conclusion of the 
treaty : Thereupon, 
VOL. IV. 37 
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Ordered, That the secretary for foreign afiairs take 
order for the transmission of the letter to the qaeen of 
Portugal, when signed by the President, in the manner 
suggested in his report. 

Office for Foreign Affairs, January 31, 1787. 

The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred a letter 
of 23d April last, from Mr. Dumas, together with the 
papers that accompanied it, reports. 

That there is but one circumstance mentioned in the 
said letter and papers, on which it appears to him ne- 
ceasary to report, viz. 

That his most christian majesty had conferred apon 
Mr. Dumas a pension of one thousand five hundred 
livres a year for life, and of half of that sum after his 
death on bis daughter ; to accept of which he requests 
the permission of Congress. 

As Mr. Dumas has in fact no commission from the 
United Slates, your secretary doubts the propriety of 
giving such express permission, because to permit im- 
plies a right to forbid. He nevertheless thinks it 
would be proper to authorize him to inform Mr. Du- 
mas, that this mark of his majesty^s generous attention 
to him gives pleasure to Congress, and that they have 
not the least wish that he should decline to accept and 
enjoy it. 

Ordered, That the above report be referred to the 
secretary for foreign affairs to take order, in writing to 
Mr. Dumas as suggested. 
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Office for Poreigo ASairs, Jantiarj 17, 1^87. 

The isecretary of the United States for the depart- 
ment of foreign affairs, to whom was referred three 
letters from sir Edward Newenham, of the kingdom of 
Ireland, one to his excellency the President, dated 
12th August last, another to his excellency the Presi- 
dent and members of Congress of the same date, and 
the third to your secretary, which is also of the same 
date, reports. 

That the object of these letters is to obtain for his 
son, Robert OCallaghan Newenham, the appointment 
of consul of the United States at Marseilles^ in France,, 
where he is settled and established in the mercantile 
line. Sir Edward represents his son as well qualified 
for that place, and supports his application by referring 
to his own steady attachment to the American cause. 

Your secretary reports, as a fact generally known, 
and particularly confirmed by the testimony of doctor 
Franklin and others, that sir Edward was always a 
firm friend to the American cause, and rendered many 
substantial services to our countrymen that happened 
to be prisoners in Ireland : that therefore he merits 
*the attention of the United States, and should on every 
proper occasion receive marks of it. 

That on the 16th day of March, 1784, Congress^ 
was pleased to resolve ^Mhatit is inconsistent with 
" the interest of the United States to appoint any per* 
'^ son not a citizen thereof to the office of minister, 
" charge des affaires, consul^ vice consul, or to any 
" other civil department in a foreign country," &c. 

This act renders a compliance with sir Edward's 
% 
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request impossible, unless Congress should think pro- 
per to repeal it partially or altogether. 

There are few human laws or institutions from which 
some inconveniences will not result. The act in ques- 
tion appears to your secretary to be a wise one, and 
consequently that it should remain as it is. 

From sir Edwarfl^s letters it seems, that the honour 
of this appointment weighs more with bim than the 
emoluments expected from it, and he probably wduld 
be equally pleased with any other honourable mark of 
the notice of Congress* 

It is well known that other British subjects of rank 
and distinction have been very friendly to the Ameri- 
can cause besides sir Edward, and therefore the pro- 
priety and policy of honouring him and neglecting the 
rest merits consideration. 

Your secretary thinks that states as well as indivi- 
duals should remember those who took their part in 
adversity, and that the first use to be made of subse- 
quent prosperity should be to reward them by proper 
manifestations of gratitude. Such conduct aever fails 
to secure old friends as well as to invite new ones ; be- 
sides, it is right in itself, and therefore unquestionably 
politick. Our constitution has provided government 
with very few of those feathers, which in other coun 
tries cost sovereigns so little, and yet afford them am- 
ple means of rewarding the many who are ambitious 
of embellisbing their merits by such toys and trifles. 

Honorary and commendatory resolutions, a few 
offices, very little money, and much land, are the only ' 
funds from which Congress can di^aw rewards for their 
friends and faithful servants. 

The first, unless used with cautiqg^nd reserve, will 
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depreciate and cease to be valuable. The second 
should in the opinion of your secretary be as much as 
possible confined to their own citizens. The third is 
at present out of question ; but on considering the 
state of the .latter, your secretary is inclined to think, 
that some plan like the following might be useful. 

Certain individuals, French, British and Dutch, 
were in the course of the war eminently useful to Ame- 
rica. Their names and merits are known. 

Let a district of country proper in future to become 
a state, easy of access, and convenient now to settle, 
be marked out and subdivided into counties of thirty 
miles square. Give to these counties, or to as many 
, as occasion may require, the names of our most emi- 
nent and distinguished foreign friends, whether French, 
British, or Dutch. Subdivide the counties into town- 
ships of six miles square. Give to these townships 
the. names of others, and give acres to each 

of them in fee. 

Let the commissioners of the land office be also di- 
rected to give five hundred acres to such other of our 
foreign friends, as, though less distinguished, may ne- 
vertheless be found to have well deserved the notice of 
Congress. Declare that these hnds shall not be trans- 
ferable, unless to American citizens, and that at the 
expiration of twenty years, unless one family be then 
found settled on each grant, it shall revert to Con- 
gress. 

Such an act might be introduced by a preamble no 
less honourable to the gratitude of the United States 
than pleasing to the objects of it and to others. 

As to the request of sir Edward, your secretary 
thinks it would be well that he should be directed to 
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write him a letter, infoming him that Goi^ress aie 
well inform^ of his character and attachmeol to the 
liberties of Americat and that it would gtre them plea-* 
sure to manifest tkt esteem they entertain for him Uy 
complying with his request, were they not restrained 
by a law confining their appointment of conssis to 
citizens. 

Ordered, That the last paragraph d* the above re* 
port be referred to tbe secretary for foreign affairs to 
take order. 

MARCH 13, 1787. 

On a report of the secretary for foreign affairs to 
whom was referred a letter of the 20lh February, 1787, 
from J. M. Pintard, 

Resolved, That a commercial agent to reside at the 
port of Lisbon be appointed, who shall not be entitled 
to receive any salary, fees or emoluments of oflSce. 

Ordered, That Monday next be assigned for the 
election of the said commercial agent. 

MARCH 21, 1787. . 

On the report of the secretary to the United States 
for the department of foreign affairs, to whom was 
referred a letter of the 4th March, 1786, from Mr. J. 
Adams, minister plenipotentiary of the United States 
of America at the court of London, together with the 
memorial of the said minister dated the 30th Novem- 
ber, 1785, and presented by him on the 8th of Decem- 
ber following to his Britannick majesty's secretary of 
state, and the answer received by Mr. Adams to tbe 
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laid fimmriil, and contained in a letter from ibe said 
secretary of state, dated at St. James's, February 28, 
1786, and other papers Accompanying the same. 

Congress unanimously agreed to the following reso- 
lutions : 

Resolved, That the legislatures of the several states 
cantiot of right pass any act or acts for interpreting, 
explaining or construing a national treaty, or any part 
or clause of it ; nor for restraining, limiting or in any 
manner impeding, retarding or counteracting the ope- 
ration and execution of the same ; for that on being 
constitutionally made, ratified and published, they be- 
come in virtue of the confederation, part of the law of 
the land, and are not only independent of the will and 
power of such legislatures but also binding and obli- 
gatory on them. 

Resolved, That all such acts or parts of acts as may 
be now existing in any of the states repugnant to the 
treaty of peace ought to be forthwith repealed, as well 
to prevent their continuing to be regarded as viola* 
tions of that treaty as to avoid the disagreeable neces- 
sity there might otherwise be of raising and discussing 
questions touching their validity and obligation. 

Resolved, That it be recommended to the several 
states to make such repeal rather by describing than 
reciting the said acts, and for that purpose to pass an act 
declaring in general terms that all such acts and parts 
of acts repugnant to the treaty of peace between the 
United Slates and his Britannick majesty, or any arti* 
cle thereof, shall be and thereby are repealed ; and 
that the courts of law and equity in all causes and 
questions cognizable by them respectively, and aris- 
ing from, or touching the said trei^ty, shall decide and 
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adjudge according to the true intent and meaning of 
the same, any thing in the said acts or parts of acts to 
the contrary thereof in any wise notwithstanding. 

MARCH 30, 1787. 

Ordered, that the papers presented by the dele- 
gates of North Carolina, touching goods seized at the 
Natchez, and also papers transmitted by the execu- 
tive of Virginia and laid before Congress by the dele- 
gates of that state on the 28th, be referred to the 
secretary for foreign affairs to report. 

APRIL 4, 1787. 

Ordered, That the secretary for foreign affairs give 
information to Congress of the state of his negotiation 
with the encargado de negocios of Spain, and that aa 
actual state of that business be laid before Congress. 

APRIL 13, 1787. 

The secretary for foreign affairs having in obedi- 
ence to the order of the 4th reported a state of his 
jnegotiation with the encargado de negocios of Spain, 
the same was read as follows : 

OflBce for Foreign Affairs, April 11, 1787. 

SIR, 

In obedience to the order of Congress directing m% 
to give information of the state of my negotiation with 
the encargado de negocios of Spain, &c. I have the 
honour of informing your excellency that on the 6th 
October last I wrote the following letter to Mr. Gar^- 
doqui, viz. 
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Office of ForeigQ Affaire, October 6, 1786. 

Sir, Tb§ letter you did me the booour to write the 
35th May last was ioimediately laid before Congresa* 
The subjects of your n^otiation have fj^equently siocft 
eogaged their attention and considerttioA 9 and I 
liave now the pleasure to inibroi you, th^at in conse- 
(pieoce of some recent acts I find myself more in 
oapdcity than I was, to make and receive proposi- 
tions relative to certain matters in difference l^tween 
onr countries. I shall be k^^pfj if our negotiations 
shottjld be so fortunate as to terminate in a treaty 
satisfactory to both* 

"^ As soon as some business which I must immedt* 
ately despatch shall be completed, which will be in 
the course of a few days, it will give me pleasure to 
renew our conferences, and I will do myself the 
honour of giving you notice of it without delay* 

With great consideration and esteem I have the 

honour to be, &c* (Signed) John Jay* 

Sen'r Don Diego de Gardoqui, Encargado > 
de Negocios of his Catholick Majesty* ) 

That I have since had several conferences with Mr« 
Gardoqui on the well known points in difference be- 
tween us, viz* on the navigation of the river Missis- 
sippi, and on the limits* 

With respect to the first point we have had repeated 

conversations which produced nothing but debate, and 

in the course of which we did not advance one single 

step nearer to each other* He continued and still 
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continues decnkd in refu»ing to admit us to navigate 
the river below our limits on any terms or coodttioos ; 
nor will be consent to anjr article deduring out righi 
in express terms^ andf tiifmlating U fwrbtar the ust of 
H for a ghtn time. But he did not appesr to me so de- 
(ridtfdly opposed to the same ide^s in the wajrofrnp/t- 
tationj (bough he did not say so* I drew that tafe<^ 
rente from a number of eircumsHinees, bot yet he said 
nothing so unequivocal to watYant it^ as to commtt 
Mmseir* I thought if (facfrefore advisable to try how 
hi he would silently yield to that idea ; and tterefore 
drew up articles in a variety of shapes, clearly imply* 
ingthe right, and expi-essly forbearing the use during 
the term of the treaty. These draffs he positively 
reAised to admit ; and finding that arguments in sup- 
port of them rather h*ritated than convinced him^^ we 
parted without doing any thing. Subsequent confe- 
rences took i^ace, and he continuing inflexible in reus- 
ing the articles as they stood, we gradually but very 
cautiously talked of amendments. It was my business 
to endeavour to change the dress, but retain the i/nni 
nnd sense. Many difficulties and questions unnecessary 
to detail, occurred. It was however finally so adjusted 
as in my opinion to save the righi, and only suspend 
the use during the term of the treaty ; and at the ex- 
piration of which this and every other article in it would 
become null and void. It is as follows, viz. 

" And to the end that this treaty may the more ef» 
" fectuAlly provide for the continuance of that perfect 
**- harmony which at pt-esent happily subsists between 
" his caiholick majesty and the United States j and 
^' that all differences and questions which might other- 
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*^ wise itrise retpecliag tb« ttairigatt<)n of the ri?er 
^ Mi^simppi may be aroided and obviaied by an ami- 
** cable stipulation on that subject ; as bis cathoUck 
^< majesty's system of goveromeot and policy probibitd 
^* all foreign trade, intercourse, and commerce within 
** his territories ; and as the United States are desirous 
^' as far as possible to meet the wishes of his majesty, 
<^ and to evince the setiae they entertain of his friend* 
*' iy dispositkm toward them, and of the recent proofs 
*^ be has been pleased to give them of it : therefore 
** it is expi^ssly stipulated and corlclttded, that his ca* 
^^ tbolick majesty and the United States are freely, and 
^ in common, and without receiving any interruption 
^ from each other, to use and navigate the said river 
^^ from its source down to the southern boundary of the 
'' said states ; and that the United States will faithfully 
^^ observe that limitation, and not navigate or use the 
" said rive* below, or further down than the said boun- 
^* dary in any part of its course therefrom through his 
<' majesty's countries to the mouth- thereof." 

Congress will doubtless observe, that the reasons as- 
signed in this article for forbearance, militate against a 
sopposKion of his majesty's having an exclueive right ^ 
for it does not either admit hU right or relinqiiish emri, 
but on the contrary, in order to avoid and obviate dif^' 
fertirces and cpiestions, to suit his majesty's %stem of 
government and policy, to meet the king's wishes, and 
to evince our sense of bis friendship, it only stipulates 
not tc use^ &c« 

On that and every other occasion 1 thought it best 
to be very candid with Mr. Gardoqui. I toM him he 
Oiust not concitide that what I might think expedient 
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woold tho be deemed to by Congress, and hoped that 
when he considered tbej were sktnig in ibe saoMi place 
with as, he would see the' propriety of my observing 
the greatest delicacy and respect towsrds them. 

As to the lioiits, I bare reason frem bim to believe 
that notwithstanding the extent ol their claims, he 
would, in case all other matters were satisfactorily ad* 
justed, so far recede as to give ap to as all the terrixo- 
ries not comprehended within the Floridas as ascer^ 
tained by our sepai:ate ami secret article with Great 
Britain, of which I early perceived that he was well 
informed* 

As he could not in any manner be drawn lower down* 
than this line, it struck me that it would be prudent to 
confine if possible all questions of limits to the land 
between the two lines ; and therefore hinted the expe- 
diency of settling the dispute so limited by commis- 
sioners* He expressed no reluctance to this ; and I 
believe he has written for instructions on that point, 
but am not certain* He seemed very cautious of com-* 
mitting himself, and I cannot now say that he admitted 
our right to extend down to the first line, but only 
gave me to understand that, all other things being 
agreed, his majesty from motives of accommodation 
might be content with that limitation. 

Thes#are the facts, and so matters at present stand 
between him and me. A variety of circumstances 
and considerations, which I need not mention, render 
this negotiation dilatory, unpleasant and unpromising; 
and it is much to be wished that the United States 
could jointly and unanimously adopt and pursue some 
fixed and stable plan of policy in regard to Spain, espe- 
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ciallj daring tbe resideoce of Mr. (Jardoqui, irbo I do 
retily Miev« is siooevely dUp<»ed to do every thing 
usefal and acceptable to America, that his insUiictioos 
and the ^sential interests of his country, as understood 
by him and his master, will permit. 

I have the honour to be, &€• 
(Signed) ^ JOHN JAY^ 

His Excellency the President of Congress. 



The following report from the secretary for foreign^ 
affairs was also read : 



Office for Foreign Affairs, April 12, 1787. 

The secretary of thjs United States for the depart- 
ment of foreign affairs, to whom was. referred certain 
papers communicated to Congress by the honourable 
the delegates of Virginia* and North Carolina,t re- 
ports, 

That he presumes the design of Congress in refer- 
ring these papers to him was, that he should report 
only on «uch matters stated in them as respect foreign 
affairs. 

It appears from the act of the ooancil of Virginia 
of 28th February last, '^ that general Clarke Ipth made 
^^ a seizure of Spanish property withoat any authority 
^ for such an act," and that the executive of that com- 
monwealth hath with great propriety directed such 
f teps to be taken ^' as may subject to punishment all 

* See page 306. t See page 323. 
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^ penom ^hy it ifat- prenfse««^ Tb^y also ordered 
a copy of the act to b« Mat to their delegates, tluit 
tbey night, if it should seem expedient, acquaint ^ 
moifler of Jii$ cadioNck majesty with the sentimenis 
of the executive expreeaed in it. 

From the temper visible in some of the papers sent 
from the weatem country, as well as from the intelli- 
gence they coBTeyt your secretary apprehends (bat the 
period is not distant when the United States must de- 
cide either to wage war with Spain, or settle all 
dtferences with her by treaty, on i\\e best terms in 
their power* But as his sentiments on this head have 
already been candidly and explicitly submitted to Con- 
gress, a repetition of them would be improper, because 
unnecessary* 

He thinks that on the present occasion the following 
resolutions would be advisable, viz. 

Resolved, That the United States in Congress as- 
sembled learn with concern and displeasure, that cer- 
tain citizens of the commonwealth of Virginia have, 
in violation of the laws of nations, and of the peace 
and dignity of that state and of the United States, 
violently seized the properly of certain subjects of his 
catholick majesty at fort St. Vincennes. 

Resolved, That Congress approve of the act of the 
executivtf of Virginia, directing proper measures to be 
immediately taken for punishing the offenders. And 
further, that the secretary at war be and he is hereby 
directed, to order the commanding officer of detach- 
ments in the western country to afford the government 
of Virginia such aid as the governour may from time 
to time require and specify, for keeping the peaQCy 
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and duly Mteotiiig the lairs of that cofAmoiiwealth 
ibfffHighoiil iti wedUm jurisdictioii ; and farther^ thai 
Hbmy he careful, on due proof, to apprehend and deU* 
ver to- the goviemment of Virginia, aU such of the said 
offenders as may be in the dominions of the United 
Stalei, without the proper lidiits of either of the states* 

Resolred, That although no refiretentations onthia 
subject have as yet beei^ ooade to Coagress, by, or on 
the pai't of his Clttholiek majesty, yet as their ready 
attention to whatever may affect the friendship happt***^ 
ly suJbisifitiag between him and them, will manifest the 
sincerity of their desire to maintain it, the secretory 
for foreign affairs be and he hereby is directed, to 
tra^mi^ copies of this and the aforegoing resolutions 
to the encargado de *iegocios of his catholiok mi^esty 
now here, and also to the charge des affaires of the 
United States at Madrid. 

It appears to your secretary to be most consistent 
with the principles of the confederation, and with the 
dignity of Coogress, that individual states forbear to 
make formal representations or communications to fo- 
reign ministers or powers, but through and by means 
of the federal sovereign. 

The papers comnumicated to Congress by the ho-* 
nourable the delegates of North Carolina,"^ show, 

That on the 6tb June, 17d«, Thomas Amii^ of that 
atate, arrived at the Natchez on the Mississippi, with 
sttfidry articles of merchandise which he purposed to 
carry down, and out of the river ; and that be was 
stopped, ai^d bis merchandise taken from him by the 
Spanish officer commanding there* 

• See page 323. 
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It is well knowu that S|>ftiii #{11 not permit our peo^ 
pie to navigate that part of the rirer which rmit 
throQgh their coantries, and such of them ar make the 
experiment must expect consequences similar to those 
which Mr. Amis experienced. 

Your secretary is convinced that the United States 
have good right to navigate the river from its source 
to atid through its mouth ; and unless an accommoda- 
tion should tak^ place, that the dignity of the United 
« States and their duty to assert and maintain dieir eights, 
will render it proper for them to present a memorial 
and remonstrance to his catholick JEsajesty, insiitiiig 
on their right, complaining of its being violated, aiid 
demanding in a temperate, inoffensive, but at the same 
time in a firm and decided manner, that his majesty do 
cease in future to hinder their citizens from freely na- 
vigating that river, through the part of its course in 
question* Your secretary is further of opinion, that 
in case of refusal, it will be proper for the United States 
then to declare war against Spain. There being bo 
reputable middle way between peace and i^r^ it will 
be expedient to prepare without delay for the oae or 
the other; for circumstances which call for decision 
seem daily to accumulate. 

If Congress conceive that a treaty with Spain 'on 
terms p^pdsed is eligible, the sooner such sentiments 
are communicated to your secretary the better. If an 
idea of obtaining better terms should be entertained, 
the sooner that question can be decided the better ; 
and for that purpose your secretary thinks it would be 
well, either to place some other negociator in his stead, 
or to associate one or more persons with him in the 
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l»isiiies8. Any maoner of conducting it most ndvanla- 
geous and most satisfactory to bis country, will always 
be the manner most pleasing and agreeable to him. 
yH\h respect to prescribing a line of conduct to our 
V citizens on the banks of the river, your secretary is 
embarrassed. If war is in expectation, then their ar- 
dour should not be discouraged, nor their indignation 
diminished. But if a treaty is wished and contem- 
plated, then those people should be so advised and so 
restrained as that their sentiments and conduct may as 
much as possible be made to quadrate with the terms 
and articles of it. Your secretary cannot forbear to 
express his solicitude that this very important and con*- 
sequential business may not be left in its present situa* 
tion. The objects involved in it are of great magni- 
tude ; and eflfects must and will result from it, by which 
the prosperity of America will be either greatly ad- 
vanced, or greatly retarded. He also takes the liber*- 
ty of observing, that a treaty disagreeable to one half 
of the nation had better not be made, for it would be 
violated; and that a war disliked by the other half, 
would promise but little success, especially under a 
government so greatly influenced and affected by popu- 
lar opinion. 

[Papers referred to ia the foregdog report* Page ^l.J 

[Virginia.] No. 1. 

In Council, February 28, 1787. 

The board resumed the consideration of several 
letters bearing date the 22d day of December, 1786, 
and addressed to the govemour, from Danville, by Tho- 
VOL. IV. 39 
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mas Marshall and others, which said letters with the en- 
closures had been laid before them on Saturday last. 

The board lament that those despatches, pregnant 
as they are with subjects deeply interesting to ourjtia- 
tional character and quiet, and intended for the last 
assembly^ should for the first time, on the fifth day of 
this instant, have been banded to the governour in 
Williamsburg, on his late journey to Norfolk on publick 
business. 

From the respectability of the names subscribed to 
those letters, th^y confide in the following facts : 

1. That the prosecution of the treaty proposed to 
be held with the Indians, under the authority of Con- 
gress, will tend to the safety of our western settle-^ 
ments. 

3. That the success of the treaty would be forward- 
ed by the appointment of some commissioners at least 
who are resident in the parts of the country likely to 
be exposed to the incursions of the savages. 

3. That general Clarke has been and perhaps is 
now employed in levying recruits, in nominating ofl^ 
cers, and in impressing provisions for the support of 
the post at Saint Vincennes ; and 

4. That general Clarke hath made a seizure of 
Spanish property without any authority for such an 
act. 

The board therefore advise, 

1. That copies of the letters aforesaid and their en- 
closures be forthwith transmitted to our delegates in 
Congress, with an earnest request to communieatte 
them, in whole or in part, according to their discre- 
tion, immediately to that body, to urge thOifpeediest 
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arraiigemeDts for a treaty to be bolden with tbe Indians 
in April next, under the sanction of the federal govern- 
ment ; and to propose as commissioners, general 
James Wilkinson, colonel Richard Clough Anderson, 
and colonel Isaac Shelby* 

2. That it be notified to general Clarke, that this 
board disavow the existence of a power derived from 
them to the said Clarke to raise recruits, appoint offi- 
cers, or impress provisions. 

3. That as the seizure of Spanis|^ property was 
never authenticated to this board before the receipt of 
the said letters, so had it been known at a period suf- , 
ficiently early for prevention, it would have been 
prevented. But that this offence against the law of 
nations having been committed, it becomes the execu- 
tive to declare their displeasure at the act, and to 
cause the national honour to be vindicated by the in- 
stitution of legal proceedings against all persons ap- 
pearing to be culpable. That the attorney general be 

M:onsulied on the documents aforesaid, and requested 
to take himself, or to call upon the attorney general 
of Kentucky, as the case may require, to take such 
steps as may subject to punishment all persons guilty 
in the premises. That the said seizure of Spanish 
property be disclaimed by government in a special 
proclamation. That a copy of this order be also sent 
to our delegates, in order that they may, if it shall 
seem expedient, acquaint the minister of bis catholick 
majesty with these sentiments of the executive. And 
that another copy be forwarded to Thomas Marshall, 
esquire^ and the other |;entlemen who concurred in the 
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iMer foresaid. Afi which sereral matters so ad?if<' 
ed| the govtrnour orders accordingly. 
AttesU 
(Signed) A* Blair, C. C. 

No. 2. 
Danville, December 22, 1786. 

SIR, 

Whatever general impropriety there may be in a 
few private individuals addressing your excellency on 
subjects of publick nature, we cannot resist those im- 
pulses of duty and affection, which prompt us to lay 
before the honourable board at which you preside a 
slate of certain unwarrantable transactions, which we 
are apprehensive may, without the seasonable interpo- 
sition of the legislature, deeply affect the dignity, ho- 
nour and interest of the commonwealth. 

The testimonials which accompany this will give 
your excellency a general idea of the outrage which 
has been committed at post Saint Vincennes, of the^ 
illicit views of Mr. Green and bis accomplices, and 
the negotiation which has taken place between gene- 
ral Clarke and the Wabash Indians. 

We beg leave to add, that we have reason to be- 
lieve property has been plundered to a very conside* 
rabje amount, and that it has been generally appro- 
priated to private purposes. 

We are fearful that Green will find no diflBculty in 
levying auxiliaries in the titular state of Frankland, 
and the settlements on Cumberland ; in the mean time, 
attempts are daily practised to augment the banditti 
at Saint Vincennes, by delusive promises of lands, 
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boanty and clothrog, from the officers appointed by 
general Clarke* 

We beg leave to suggest to the serious consideration 
of your excellency, the necessity of carrying into effect 
the treaty proposed in April ; for we fear, that the 
savages, when assembled, if they are not amused by a 
treaty, or kept in awe by a military force at Saint 
Vincennes, will form combinations among themselves 
hostile to this country ; and before they disperse, may 
turn their arms against our scattere(^ settlements in 
such force as to overwhelm them. To the superior wis- 
dom and the paternal care of the heads of th^ common- 
wealth we take the liberty of submitting the matters 
herein mentioned, in full confidence, that every neces- 
sary measure will be immediately adopted. And 
have the honour to be, with every sentiment of respect, 
your excellency's most obedient, 

T. Marshall, Caleb Wallace, 

George Muter, John Craig, 

Harry Innes, Chris. Greenup, 

Edmund Lyne, James Garrard, 

Richard C. Anderson, Charles Ewing, 
Richard Taylor, John Logan, 

James Wilkinson, John Edwards. 

J. Brown, 
A copy. Attest. 
(Signed) Sam. Coleman, A. C. C. 



No. 4. 
The deposition of Daniel Neeves, being first sworn 
on the holy evangelists of Almighty God, deposeth and 
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saitb) That he this deponent was eDiisted by a captain 
Thomas Mason, as a soldier in the Wabasb regiment ; 
that he was summoned as one of a guard by a cap- 
tain Valentine T. Dalton, and was by him marched to 
a store ; and he the said Dalton by an interpreter de- 
manded of a Spanish merchant to admit him the said 
Dalton into his cellar. . The Spaniard asked what he 
wanted. The said Dalton answered, he was sent by the 
commanding officer to search his cellar. It being at a 
late hour of the^night the Spaniard lighted a candle 
and opened his doors, and went and opened his cellar 
door. The said Dalton with several others entered the 
cellar ; after some time be came ouf, and placed this 
deponent as a guard over the cellar, and took the rest 
of the guard to another store. That the succeeding d^y 
the said Dalton came with a number of others and 
plundered the cellar of a large quantity of peltry, wine, 
tafiy, honey, sugar, tea, coffee, cordial, French brandy, 
and sundry other articles, together with a quantity of 
dry goods, the particular articles this deponent doth 
not at present recollect ; that part of the goods was 
made use of to clothe the troops, the remainder with the 
other articles was set up at publick auction and sold; that 
the sale was conducted by a certain John Rice Jones, 
who marched in the militia commanded by general 
Clarke as a commissary general. And further this de* 
ponent saith, that he obtained a furlough, dated the 24th 
day of November, 1786, signed Valentine Thomas 
Dalton, captain commandant Onabache regiment, of 
which the following is a copy : " Daniel Neeves, a sol- 
" dicr in the Onabache regiment, has liberty to go on 
^ furlough for two months from the dale hereof; at the 
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^ expiration he is^ retarntohisdaty, otherwise look- 
" jfid upon as a deserter. November 24, 1786. Va- 
<^ lentine Thos. Daltdn, captain commandant Onabache 
" regiment. To all whom it may concern." And fur- 
ther the deponent saith not. 

DANIEL NEEVES. 

The above deposition was sworn to before me this 
20th day of December, 1786. 

Christopher Greenup. 
A copy : Test. 
(Signed) Samuel Coleman, A. C. C. 



No. 5. 

A committee, appointed to wait on general Clarke, 
and receive from him such information as be thought 
proper to make respecting the establishment of the 
corps at port St. Yincennes, of the seizure of Spanish 
property made at that place, and such other matters 
as they might think necessary, report, 

That they find by inquiry from general Clarke, and 
sundry papers by him submitted to their inspection, 
that a board of field officers composed from the corps 
employed on the late Wabash expedition, did in coun- 
cil held at post St. Vincennes, the 8th of October, 
1786, unanimously agree that a ^garrison at that place 
would be of essential service to the district of Ken- 
tucky, and that supplies might be had in the district 
more than sufficient for their support, by impressment 
or otherwise, under the direction of a commissary to 
be appointed for this purpose, pursuant to the authori- 
ty vested in the field officers of the district by the 
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executivi& of Virginicu The 99000 board appotQted 
Mr. John Craig, jun. a commissarj of purchase* ; and 
resolved that one field officer and two hundred and 
fifty men, exclusive of the company of artillery to be 
commanded by captain Valentine Thomas Dalton, be 
recruited to garrison post St. Vincennes. That colo- 
nel John Holder be appointed to command the troops 
in this service. 

In consequence of these measures it appears to your 
committee that a body of nien have been enlisted and 
are now recruiting for one year; that general Clarke 
hath taken the supreme direction of the corps, but by 
what authority doth not appear ; and that the corps 
hath been further officered by appointments made by 
general Clarke, who acknowledges that the seizure of 
the Spanish property was made by his order for the sole 
purpose of clothing and subsisting the troops ; and that 
the goods seized were appropriated in this way. That 
John Rice Jones, who acts as commissary to the gar- 
rison, had passed receipts for the articles taken. The 
general alleges that the troops were raised for the se- 
curity of the district ; that he considers them subject to 
the direction of this committee, who may discharge 
them if they think proper, but conceives this measure 
may prevent the proposed treaty, and involve this 
country in a bloody war. He denies any intention of 
depredating on the Spanish possessions or property at 
the Illinois ; and declares that he never saw the inter- 
cepted letter from Thomas Green. That he under- 
stood Green's object was to establish a settlement at 
or near the Gasb river, under the^authority of the state 
of Georgia ; that his view was by encouraging the set- 
tlement to obtain a small grant of land, and that he 
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bad no idea of molesting the Spaniards, or of attend- 
ing Gre^en in person. He informed the committee that 
the garrison now at post St. Vincennes is about one 
iiciadred strong, and that the merchants at the Illinois 
had determined to support it, for which purpose\bey 
bad sent for the comoiissary Jones to receive provi- 
sions. That major Bussaroon was sent to the Illtfioisi 
to advise the settlers there of certain seii&ures made at 
Natchez, of American property, by the Spanish com- 
mandant, and to recommend it to them to conciliate 
the minds of- the Indians, and be prepared to retaliate 
any outrage the Spaniards might commit on their pro- 
perty, but by no means to commence hosttiities. 

A copy. Thomas Todd, Clk. Com. 

A copy. Test. 

Samu£l Col£man, a. C. C. 

No. 6* 

Extracts of general Clarke's speeches to the diffe- 
rent nations of Indians on the Wabash, and their 
answers, in October, 1786. 



GENERAL CLARKE. 

'^ I send you to day some strings of white, inviting 
** you with sincerity to come to a grand council which 
" will be held at Clarkesville, of the 20th November 
*^ next, to see if we can come to terms, ahd make a 
^' treaty of peace and friendship,^' &c. 

VOL. IV. 40 
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THE 6QOSE AND FUSIt. 

*^ My elder brother, Thou oiighteit to kftow the pkct 
<^ we have been ftocuitoned to speak at, it is ait post 
<^ St. Vkcennes, there our chiefs are laid, there oar an* 
^* cestor's bed is and diat of dur fiitber the French, and 
^' not at Clarkesville where you required ua to meet 
^' you ; we don't know sucb a place, but at post Sc» 
^^ Yincennes where we always went whea i^cessary to 
^^ hold Qouncih. My elder brother, tb«u iafonoest me 
" I must meet you at the place I have saentiooed) yet 
*' thou s^esty my brother, that the season is for ad^ 
*' vanced, and that 1 would not have time to invite my 
^' allies to come to your council, which we pray to 
" hold at post St. Vincennes," &c. 

THE LOON. 

'* My elder brother. Thou invilest us to a grand coun- 
<^ cil at Clarkesville ; we don't know that place ; it is 
" at post St. Vincennes that our fathers used to go to 
*' speak, and we hope you will not refuse it to us, that 
** place being the bed of our ancestors and of monsieur 
" de Vincenne. In the spring of the year we will re- 
*' pau: at your pleasure to post S|t. Vincennes," Sic. 

^ GENERAL CLARKE, v 

** I propose the last of April for the gfand council 
^to be held at this place (St. Yincennes) where I ez- 
^^ pect all those who ere inclined to open the roads 
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'^ wili ippes^ri aod we Qan soon discover what thA Deity 
*' meaiiB.'^ 

Copied frpm General Clark's Papers by 

HARRY INNES. 

A Copy. Te^t. 

Samuj^l Coleman, A* C. C. 

No. 7. 
Louisville, Falls of Ohio, December 23, 1786. 

HOMOURJBO AND R£SP1SCTED SIR, 

Since I bad the pleasure of ^writing my last, piany 
circumstances of alarming nature have^ turned up tp 
view. The commercial treaty with Spain is consider- 
ed to be cruel, oppressive and unjust. The prohibi- 
tion of the navigation of the Mississippi has astonish** 
ed the whole western country. To sell us and make 
us vassals to the merciless Spaniards is a grievance 
not to be borne. Should we tamely submit to such ma- 
nacles we should be unworthy the name of Americans, 
aod a scandal to the annals of its history. It is very 
turpi'ising to every rational person that the legislature 
of the United States, which has been so applauded for 
their assertion and defence of their rights and privile- 
ges, should so soon endeavour to subjugate the greatest 
part of their dominion even to worse slavery than 
even Great Britain presumed to subjugate any part of 
berB« Ireland is a free country to what this will be 
when its navigation is entirely shut ; we may as well 
be sold for bondsmeo as to have the Spaniards share 
all the benefits of our toils. They will receive all 
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tke fruks, produce of this large^ rich tnd fertile conn* 
trjr at their own prices, (which yoa may 4>e assured 
will be very low) and therefore will be able to supply 
their own markets and alt the markets of Europe on 
much lower terms than what the Americans possibly 
can. What then are the advantages that the inhabi- 
tants of the Atlantick shores are to receive ? This is 
summed up in a very few words : their trade and navi- 
gation ruined, and their brethren labouring to enrich a 
luxurious, merciless aud arbitrary nation. Too much 
of our property have they already seized, condemned 
and confiscated, testimonies of which I send you ac- 
companying this. 0\3t situation cannot possibly be 
worse, therefore every exertion to retrieve our circum- 
stances must be manly, eligible and just. The minds 
of the people here are very much exasperated against 
both the Spaniards and Congress. But they are hap- 
py to hear that the stale of Georgia have protested 
against such vile proceedings ; therefore they have some 
hopes, looking up to that state, craving to be protect- 
ed in our just rights and privileges. Matters here 
seem to wear a threatening aspect. The troops sta- 
tioned at post St. Vincent by orders of general George 
R. Clarke have seized upon what Spanish property 
there was at that place, also at the Illinois, in retalia. 
tion for their many offences. General Clarke, who. has 
fought so gloriously for his country, and whose name 
strikes all the western savages with terrour, together 
with many other gentlemen of merit, engages to raise 
troops sufficient, and go with me to the Natchez to 
take possession, and settle the lands agreeable to the 
lines of that state, at their ow« risk and expense; 
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provided yoa in your infinite goodness will counte- 
nance thetfi, and give us the lands to settle it agreea- 
ble to the laws of your state. Hundreds are now wait- 
ing to join us with their families, seeking asylum for 
liberty and religion. Not bearing thai the lines are 
settled between you and the Spaniards, we therefore 
wish for your directions concerning them, and the ad- 
rice of your superiour wisdom. At the same time as- 
suring you that we have contracted for a very large 
quantity of goods, we hope sufficient to supply all the 
Indians living within the limits of Georgia. Trusting 
that we shall be able to make thetn independent of the 
Spaniards, wean their afifectionft and procure their es- 
teem fbr us and the United States, as we expect to 
take the goods down with us. We earnestly pray 
that you would give us full liberty to trade with all those 
tribes, and also to give your agents for Indian affairs 
afl the necessary instructions for the prosperity of our 
scheme* The season for the Indian 'trade will be so 
far advanced that I wait with very great impatience. 
General Clarke, together with a number of other 
gentlemen, will be ready to proceed down the river 
with me on the. shortest notice, therefore hope and ^r- 
nestly pray that you will despatch the express back 
with all possible speed with your answer, and all the 
encouragement due to so great an undertaking. As to 
the farther particulars, I refer you to the bearer Mr. 
William Wells, a gentlemen of merit who will be able 
to inform you more minutely than I possibly can of 
the sentiments of the people of this western country. 
Sir, 1 have the honour to be yoqr honours, &c. 

THOMAS GREEN. 
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P* S* Honourable sin. As my family together with 
others are now at Natchez, I earnestly prajahat if yeo 
have given up your claim of that country to the Spa* 
niards, that you would enable us to withdraw them 
together with our effectr from under that despotick 
go?emment« T. G* 

P. S. Honourable sirs, The amaziag bad traTelllng 
at this season of the year, from the streams being high 
and the roads bad, and the danger of the savages sa 
great, that I could not prevail with a trusty person to 
undertake the journey under sixty pounds, which you 
will please to pay to^tbe bearer, Mr« Wells* whom 
I have ' prevailed upon through his zeal for the 
cause. 

THOMAS GREEN. 
To the Hon. the Governour, the ] 

Council and Legislature 

the State of Georgia. 



the> 
ofS 



l40uisviUe, December 4, 1786. 

Jefferson County, ss. 
Whereas William Wells is now employed by colo- 
nel Thomas Green and others to go to Augusta, in the 
state of Georgia, on publick business, and it being un- 
certain whether be will be paid for his journey out of 
the publick treasury: should be not be, on his return, 
we the subscribers do jointly and severally, for value 
received, promise to pay him on demand the several 
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sums tl 
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&[ed lo our Dames, as 

• 


witness our 


Thomas Green, 


j^lO 


John WilKams, 


1 


George R. Clarke, 
Lawrence Muse, 


?0 
3 


Richard Brashears, 


5 


James Patton, 


3 


James Huling, 
David Morgan, 
John Montgomery, 
Ebenezer S. Piatt, 


1 
1 
1 
1 10 


Robert Elliott, 


10 


Thomas Stribbljng, 


1 10 



j«38 10 

Danville, December 32, 1786. 
"We do certify the foregoing papers to be true copies 
of the papers shown to us by William Wells, the per- 
son referred to by Thomas Green in the said letter^ 

Harry Innes, 
J. Brown, 
Chris. Greenup. 
A copy. Test. 
(Signed) Samubl Colsman, A. C. C. 

No. 8. 

Washington, February 16, 1787. 
sill, 

A paper was handed to me a few days ago, by a 
gentleman who had lately been in the country below 
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us^ called Frftnkland. Ff om wbtt I teamed froin htm, 
greet pains wa* taking to ciitulate copies, gjvingtheni 
an air of secrecy. 

The object seemed to be aimed at, and the conse- 
quences that may ensue, direct me to judge it te be my 
duty to forward to your excellency the enclosed copy. 

I have the honour to be, &c« * 

ARTHUR CAMPBELL. 
lih Excellency Edmund Randolpl^, 
^^ Governour of Virginia. 

t, » j^ ^^£TA copy. Test. 

(Signed) Sahoel Coleman, A. C. C. 

[Enclosed in Uie preceding.] 

A copy of a letter from a gentleman at the falls of 
Ohio, to his friend in Nevr England, dated December 
4, 1786. 

Dear sir, Politicks, which a few months ago were 
scarcely thought of, are now sounded aloud in this part 
of the world, and discussed by almost every person. 
The late commercial treaty with Spain, in shutting up, 
as it is said, the navigation of the Mississippi, for the 
term of twenty-five years, has given this western coun- 
try a universal shock, and struck its inhabitants with 
an amazement. Our foundation is affected ; it is (here- 
fore necessary that every individual exert himself to 
apply a remedy. To sell us, and make us vassals to 
the merciless Spaniards, is a grievance not to be borne. 
The parliamentary acts which occasioned our revolt 
from Great Britain were not so barefacejd and intole- 
Table. To give us the liberty of transporting our 
effects down the river to New Orleans, and then be 
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• 
subject to the Spanish laws and impositions, is an in* 
&ult upon our understanding. We know by woful 
experience that it is in their power, when once there, 
to take our produce at any price they please. Large 
quantities of flour, tobacco, meal, &€• have been taken 
there the last summer, and mostly confiscated. Those 
who had permits from their governour, were obliged 
to seltat a price he was pleased to state, Qi subject 
themselves to lose the whole. Men of large property 
are already ruined by their policy. What beuefu caa 
you on the Atlantick shores receive from this act ? 
The Spaniards from the amazing resources o( this river 
can supply all their own markets at a much lower price 
than you possibly can. Though this country has beea 
settling but about six years, and that in the uiidst of aa 
inveterate enemy, and most of the first adventurers 
fallen a prey to the savages, and although the emigra* 
tton to this country is so very rapid that the inLernal 
market is very great, yet the quantities of produce 
they now have on hand are immense. Flour and pork 
are now selling here at twelve shillings the hundred ; 
beef in proportion ; any quantities of Indian corn can be 
had at nine pence per bushel. Three times the quan- 
tity of tobacco and corn can be raised on an acre here 
that can be within the settlement on the east aide of 
the mountains, and with less cultivation. It is there- 
fore rational to suppose that in a very few years the 
vast bodies of waters in those rivers will labour under 
immense weight of the produce of this rich and fertile 
country, and the Spanish ships be unable to convey it 
to market. 

VOL. iv. 41 
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Do you think to prevent the emigradoB from a bar- 
reo country loaded with taxes and impor^iahed with 
debts, 40 the fnost luf urious and fertile soil in the 
worki ? Vain is the thought, and presumptuous the sup- 
position* You may as well endeavour to prevent the 
ji^hrs from gathering OR a bank in the sea which af- 
fovih Lhem plenty of nourishment. Shall the best and 
largest pari of the United States be uncultivated, a 
nest for savagei and beasts of prey ? Certainly not. 
Providence has designed it for some nobler purposes. 
'Fhk is convincing to every one who beholds the many 
advantages and pleasing prospects of this country. 
Here is a soil, richer to appearance than can possibly 
he made by arL Large plains and meadows without 
the labour of hands, sufficient to support millions of 
cattle summer and winter; cane, which is also a fine 
tK^urishment for them, without bounds. The sponta- 
neous production of this country surpasses yourimagi- 
nation. Consequently, I see nothing to prevent our 
herds, being as numerous here in time as they are in 
the icingdom of Mexico. Our lands to the northward 
of the Ohio for the produce of wheat, &c. wili^ I think, 
vie with the island of Sicily. Shall all this country 
now be cultivated entirely for the use of the Spaniards I 
Shall we be their bondmen as the children of Israel 
were to the Egyptians ? Shall one part of the United 
States be slaves, while the other is free ? Human na- 
ture shudders at the thought, and freemen will despise j 
those who could be so mean as to even contemplate on \ 
so vile a subject. 
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Our situation is a» bad as it possibly can be, there^ 
fore every exertion to retrieve our circumstances must 
be manly, eligible and just. 

We can raise twenty thousand troops this side the 
Alleghany and Apalachian mountains ; and the annual 
increase of them by emigration, from other parts, h 
from two to four thousand. 

We have taken all the goods belonging to ihe Spa- 
nish merchants of post Vincennes and the lllinoisj and 
are determined they shall not trade up the river, pro- 
vided they will not let us trade down it. "Preparations 
are now making here (if necessary) to drive the Spa* 
niards from their settlements, at the mouth of the 
Mississippi. In case we are not counlenanced and| 
succoured by the United States (if we need it) our al- j 
legiance will be thrown off, and some other power I 
applied to. Great Britain stands ready with open ' 
^rms to receive and support us. They have already 
offered to open their resources for our supplies. When 
once re-united to them, *^ farewell, a long farewell to 
all your boasted greatness." The province of Cana- 
da and the inhabitants of these waters, of themselves, 
in time, will be able to conquer you. You are as ig- 
norant of this country as Great Britain was of America. 
These bints if rightly improved, may be of some ser- 
vice ; if not, blame yourselves for the neglect. 

A copy. Test. 
Samuel Coleman, A. C. C. 

[North Carolina.] 
The undersigned delegates, in obedience to the 
commands of the state of North Carolina, have the 
honour to lay before Congress the papers herein after 
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iDcntioneil i to the end (hat the United States in Con- 
gress assembled may take such order thereon as the 
information may justify. 

No, K A letter of the 15th November, 1786, from 
Thomaft Amis to the governour of North Carolina, 
with papers enclosed, respecting the seizure and con* 
fiscation of sundry articles of merchandise, his proper* 
ty, for thf use of the crown of Spain at fort Natchez, 
on the Mississippi, obviously within the dominion of 
the United States. 

2. The deposition of Thomas Amis. 

3. ^ A certificate of the merchandise from the Spanish 
officer who recciTed the same. 

4. A passport from the commandant of fort Natchez, 
expressive of the gentlemanly behaviour of Mr. Amis, 
during his slay at the Natchez. * 

To this information the delegates have thought pro- 
per to subjoin the extract of a letter, No. 5, from a 
representative of Davidson county, in the general as- 
sembly of North Carolina, directed to the honourable 
William Blount and Benjamin Hawkins. 

(Signed) WM. BLOUNT. 

BENJAMIN HAWKINS. 

JOHN B. AS^E. 
Congress Chamber, the 29th March, 1787. 

No. K 
PowePs Valley, November 15, 1786. 

DEAR AND WORTHY SIR, 

I am on my way home from Mississippi, which I 
have found a very tedious and precarious journey by 
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land, contrary to my indi nation and interest, as yoti 
will find by the enclosed deposition. As to particularsi 
I refer you to my friend, colonel Bledsoe, with whom I 
have travelled from Kentucky, 1 send the encloscdj in 
order that your excellency should con[\mtiriicate the 
same to Congress, or take such other necessary steps 
as you in your wisdom think meet for publick good, as 
I never expect to be benefitted any thing by that small 
venture, nor any other trade down the Mississippi, un> 
der the present government there. I hope you will 
excuse my short and incorrect writing, as colonel Bted- 
loe is much hurried to the assembly, and will not be 
prevailed on to call on me to stay one hour* 
I am with sincere regard your most obedient, &c. 

V (Signed) THOMAS AMIS. 

His Excellency Richard ) 
Caswell, Esq. 5 



No. 2. 

This day, Thomas Amis personally appeared be- 
fore me, a justice of the peace for Davidson county, 
and mad^ oath on the holy evangelist of Almighty 
God, That on the sixth day of June last past, he ar- 
rived at fort Natchez, on the Mississippi, with sundry 
articles of merchandise, as per receipt from the Spanish 
commissary hereto annexed ; which goods the said 
deponent saith he proposed to the Spanish comman- 
dant to carry out of the mouth of the river, but was 
refused the benefit of the navigation of the Mississippi ; 
and the said goods were seized and confiscated for the 



3Si« d£CR£T JOURNAL/ [April 13, 

QBa of the crown of Spam. And this deponent further 
saith that be received no satisfaction for said goods. 

THOMAS AMIS. 
Sworn to this !5th November, 1786, before mey 

DAintL Smitb. 



No. 3. 

Account of castinga deposited in pobliek store at 
Natche:^. 

142 Dutch ovens, 11. 
53 Pots and kettles^ 
34 Skillets, 2, 
33 Cast boxes, 
3 Pair dog irons, 
1 Pair flat irons, 
1 Spice mortar, 1. 
1 Plough mould, 1 * 
50 Barrels flour. 

No. 4. 

TRANSLATION. 

Don Carlos de Grandpri, lieutenlant colonel of his 
majesty's armies, captain of the first company of gre- 
nadiers of the Louisiana regiment of infantry, com- 
mandant civil and military of fort Natchez and its 
district, &c. 

Permit Mr. Thomas Amis, his son John Amis, and 
two negroes belonging to them, and the named William 
Fletcher, to pass into North Carolina to their families. 
I desire and charge they may be permitted to pass us- 
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dQole'slftd, its tht e$[i4 Mr. Amis has, while his stay 

het*e» behaved himself as a gentleman and man of the 

strictest bonour* 

Given under my hand ibis 2d[h of August, I7S6. 

(Signed) CHARLES DE GRAND PRL 

Translated by ) 
Stephen Minob. ) 

No. 6. 

An Extract. 

Fayelleville, December 29, 1786. 

You told ns, and particularly colonel Hawkins while 
he w^s negotiating with the southern Indians, that every 
thing would go well within the present year, as the 
Spanish minister was now with Congress to settle any 
differences that migbt subsist between us. Our people 
relying on your predictions and advice are still 
patient. But how long they may continue so you will 
probably be able to judge when you shall have receiv- 
ed some propositions which will be made to you. Mr« 
Amis whom you know, has been on a losing voyage 
down the Mississippi ; the governour has his papers, 
and will lay them before you and Congress. When he 
returned from the Natchez and told his misfortunes to 
the people of Davidson, they at first determined to re^ 
taliate, be the consequence ever so hazardous; but 
the wise ones persuaded them not to imitate their 
friends of Kentucky, and to wait patiently until some 
adirice could be received from Congress, or until we 
could see or hear from you. The legislature will rise 
within ten days, and we will write more fully ^to you 
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then. Colonel Robertson, colonel Polk and myself will 
return immediately to Nashville. Robertson will write 
to colonel Blount respecting his lands ; and we count 
on seeing him at Nashville in the summer. I was re- 
quested and have sent an extract of the letter to colo- 
nel Hawkins to the printers at Richmond ; if it should 
appear in print you can account for it. Pray write to 
us By every opportunity by the way of fort Pitt and 
the Falls to the care of general Wilkinson. 

With a sincere desire for your welfare and happi- 
ness, i have the honour to be, in behalf of all represen- 
tatives, gentlemen, your most obedient. 

P. S. We have received colonel H's letter of 
the 27th, from Warren. His opinion on the report re- 
specting the giving the navigation of the Mississippi 
to Spain is very pleasing to us, and will be so to our 
constituents. You may depend on our exertions to keep 
all things quiet; and we agree entirely with you, that 
if our people are once let loose, there will be no stop- 
ping them, and that acts of retaliation poison the mind, 
and give a licentiousness to manners, that can with 
great difficulty be restrained. 

The foregoing reports being read, 

A motion was made by Mr. Madison, seconded by 
Mr. Hawkins, that the same be referred to a committee ; 
and on the question for commitment, the yeas and 
nays being required by Mr. King- 
Massachusetts, Mr. King, No. ) -^^ 
Mr. Dane, No. 5^^" 



*W1 

Rhode Iftlaod, 
Connecticut, 
New York, 
Pennsylvania, 

Delaware. 

Virginia, 

North Carolina, 

South Carolina, 
Ge<:^ia, 



Mr. Varnum, 
Mr. Arnold, 

Mr. Johnson, No. ) 

Mr. S.M. Mitchell, No. 5 



t29 



Ay.) 
Ay. 5 

No. 



Ay. 



No. 



Mr. Smith, 
Mr. Benson, 

Mr. St. Clair, 
Mr. PeUit, 
Mr. Irvine, 



V Av. 



No. 

Ay 

Ay 



Mr. Kearay, Ay.X 



Mr. Grayson, 
Mr. Carrington, 
Mr« Maditon, 

Mr. Hawkins, 
Mr. Ashe, 

Mr. Huger, 

Mr. Few, 
Mr. Pierce, 



Ay 

Ay 
Ay 



'h 



Ay.X 



Ay.) 

Ay.i 



Ay. 



So the question was lost. 

The secretary for foreign affairs having, in pursu* 
ance of an order of Congress, reported the draft of a 
letter to, the states, to accompany the resolution^! 
passed the ^Utday of March, 1787, the same was 
taken into consideration, and unanimously agreed to 
as follows: 

sin, . 

Our secretary for foreign affairs has transmitted to 
you copijes of a letter to him from our minister at the 
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* court of London, of the 4lh day of March, 178G, aod 
of the papers mentioned to have been eodosed 
with it. 

We have deliberately and dispassionately examined 
and considered the several facta and matters urg^ by. 
Britain as infractions of the treaty of peace, on the 
part of America ; and we regret that, in some of the 
states, too Htlle attention appears to have. been paid to 
the publick* faith pledged by that treaty. Not only 
the obvious cKctdtes of religion, morality and national 
honour, but also the first >princi pies of gopd pottey^ de- 
mand a candid and punctual compliance with engage*, 
ments constitutionally and fairly made. Our osltional 
constitution having committed to us the management of' 
the national concerns with foreign states and powers, 
it is our duty to take care that all the rights which 
they ought to enjoy within our jurisdiction, by the laws 
of nations and the faith of treaties, remain inviolate. 
And it is also our duty to provide^ that the rnirnjiil 
♦interests and peace of the whole confederacy be not 
impaired, or endai^gered, by deviations from the line 
of publick faith, into which any of its members may 
from whatever cause be unadvisedly drawn. 

Let it be remembered, that the thirteen independent 
sovereign states have, by express delegation of power, 
formed and vested in us a general though limited 
sovereignty for the general and national purposes spe- 
cified in the confederation. In this sovereignty they 
cahnot severally participate, except by their delegates, 
nor with it have concurrent jurisdiction ; for the ninth 
article of the confederation most expressly conveys to 
us the sole and exclusive rfght and power of determin- 
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ing on war .and peace, ^nd of entering into irmiUs and 
alltancet, &c« 

When therefore a treaty is constitutionally made, 
ratified and published by us, it immediately becomes 
binding on Ibe whole nation, and superadded to tho 
laws of the land, without the intervention of state legis- 
latures. Treaties derive their obligation from being 
compacts between the sovereign of this and the sove- 
reign of another nation; whereat laws or statutes 
derive their force from being acts of a tq|islature com^ 
petent to tjhe passing of them» Hence it is clear, that 
treaties must be implicitly received and observed by 
every member of the nation ; for as stale legislatures are 
not competent to the making of such compacts or treat 
ties, so neither are they competent, in that capacity,^ 
authoritatively to decide on or ascertain the construc- 
tion and sense of them* When doubts arise respecting 
the construction of state laws, it is not unusual nor 
improper for the state legislatures by explanatory or 
declaratory acts to remove those doubts. But thq^ 
case between laws and compacts or treaties is in this 
widely different ; for when doubts arise respecting the 
sense and meaning of a treaty, they are so far from 
being cognizable by a state legislature, that the United 
States ija Congress assembled have no authority to 
settle and determine them* For as the legislature 
only which constitutionally passes a law has power to 
revise and amend it, so the sovereigns only who are 
parties to the treaty havo power, by mutual consent 
and posterior articles, to correct or explain it. 

Id cases between individuals all doubts respecting 
the meaning of a treaty, like all doubts respecting the 
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ineanihg of a la w, are in tbe first instance mere judiekl 
c]uestion8 ; and are to be beard and decided m ifae 
courts of justice having cognizance of the causes in 
which the^ arise, and whoso duty ft ia ta determitie 
them According to the rules and maxims tstablisbed 
by the laws of nations for tbe interpretation of trea- 
ties. From these principb** It follows of necessary 
consec]uent:e, that no individual state bas a right, by 
legislative acts, to decide and point out the sense in 
which their'f^articular citizens attd courts sba It under- 
Hand tbis or that article of a treaty. It is ^vt<Ient that 
u contrary doctrine would not only militate against tke 
(ommon and established maxims and ideas relative to 
* this subject, but would prove no less inconvenient in 
^ practice than It is irrational in theory ; for In that caee, 
tUe same article of the same' treaty migbt by law be 
made to mean one thing in New Hampshire, another 
t'ling in New York, nml neither the one nor the oiher 
of them in Georgia. * • : ' 

^ HoW'firsuch legislative acts wdiijd be vaiid and 
obligatory, even within the limits of thestate parssing 
ihem, is a question which we hope never to have occa- 
sion to discuss. Certain however it is, that such acts 
< {*nnot bind either of the contracting sovereigns, and 
consequently cannot be obligatory on thetr rcspeetne 
nations. 

But if treaticiS and every article in them be (as they 
jvre and ought to be) binding on the whole nation -, if 
individual states h^ve no fight to accept so^e drficles 
iind reject others ; and if the impropriety of state acts 
, to interpret and decide the sense and construction of 
iti^fh be apparent ; stHt more manifest must be tbe fm<' 
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propriety of state acts tp control, delay or modify the 
operation and execution of these national compacts. 

When it is considered that the several states assem- 
bled by their delegates in Congress have express 
power to fdrm treaties, surely the treaties so formed 

*are not afterwards to be subject to soch alterations as 
this or that state legislature may think ex^dfent to 
make, and that too without ^e consent of either of 
the parties to it; that is, in the present case, without 
the consent of all the United States, who*oHectively 
ape parties (o this treaty on the one side, and his Bri*^ 
tannick majesty on the other. Were the legislatures 
to possess and to exercise such power, we should soon 
be involved as a nation in anarchy and confusion at * 
home, and in disputes which would probably termi- ^ 
nate in hostilities and war with the nations with whom 
we may have formed treaties. Instances would then 
be frequent, of treaties fully executed in one stale, and 
only partly executed in another, and of the same arti- 
cle:being executed in one manner in one state, and in 
a different manner, or not at all, in another state. His- 
tory furnishes no precedent of such Ijherties taken 
with treaties under form of law in any nation. 
Contracts between nations, like contracts between 

• individuals, sheuld be faithfully executed, even though 
the sword in the one case, and the law in the other, did 
»ot compel it. Honest nations like honest men require 
no constraint to do justice; and though impunit/and 
the necessity of a&irs n^y^ sometimes afibrd tempta- 
lioas to pare dowo contracts to the measure of eon- 
Tenieace, yet it is never done but at the expense of . 

. thateneem, and confidence, aid credit which ^My, of 
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infinitely more Worth thdn all tbe momentarjr advan- 
tages which such expedients can extort* / 
. But although coutracting nations caaaot like iadi* 
viduals avail themselves of courts of justice to compel 
performance of contf acts, yet an appeal to Heaven and 
to arms is always in their power, and often in their in* 
clination* 

But it is their duty t9 take care that ibey never lead 
their people to make and support such appeals, unless 
the sinceiity and propriety of their conduet i^orda 
them good reason to rely wiik cqBfidence;0{i the justice 
and protection of Heaven* 

Thus much we think it useful to observe in order to 
explain the principles on which we have unanimonsly 
come to the following resolutiotn viz. 

^^ Resolved, That the legislatures of the several 
^^ states cannot of right pass any act or acts for inter- 
^ preting, explaining or construing a national treaty, 
^^ or any part or clause of it, nor for restraining,. Itmit- 
**' ing or in any manner impeding, retarding or counte- 
" racting the operation andf execution of the same ; 
^ for that on being constitutionally made, ratified aqd 
'^ published, they become, in virtue of the confedera- 
" tion, pan of the law of the land, and are not only in- 
*** dependent of the will and powerof sucJh legislatures, 
" but also binding and obligatory on them." 

As tlie treaty of peace, so far as it respects the mat- 
tei^s and things provided for in it, k a law to the Unit- 
ed States, which cannot^byi^llor any of them be alter- 
ed or changed, all «tate acts establishing proitisians 
relative <* to the same objects ^hich are incompatible 
. vit&h it, must in einery point of view be wproper» 



ScMrti aets tfo nevertheless ext»i, but we do notUiinktt 
necessary either to eamnerate them particularly, or t^ 
make them severally the subjects of discussion.. It 
appears to us stifficient to observe and insist, that the 
treaty ought to have free course in its operation and 
ejl^ecution, andthktall obstacles interposed by state 
acts be removed. We mean to act with the mo&t 
scrupulous regard to justice and candour towards 
Great Britain, and with an equal degree of delicacy, 
moderation and decision towards the slates %ho have 
given o^jfeftsion to these discussions* 

For these reasons we have in general terms *' re- 
<^ skived, that all such acts or parts of acts, as may be 
** now existing in any of the states repugnant to the 
** ireaty of peace, ought to be forthwith repealed, as 
'* weW to prevent their continuing to be regarded as 
^' violations of that treaty, as to avoid the disagreeable 
*' necessity there might otherwise be of raising and 
^^ discussing questions touching their validity and obli* 
" gation.'* 

Ahhough this resolution a ppHes strictly only to such 
of the states as have passed the exceptionable acts 
alluded ^o, yet to obviate all future disputes and ques- 
tions, as well as to remove those which now exist, we 
think it best that every state without exception should 
pass a law on the subject. We have therefore "re- 
** solved, that it be recommended to the several states 
" to make such repeal rather by describing ihan recit- 
'^ ing the said acts, and for that purpose to pass an act 
** declaring in general terms, that all ^uch sicts arid 
*' parts of acts repugnant to the treaty of peace be- 
^^ tween the United States and hiAfiritannick majesty, 



^^y&t any article thereof, thall be aad tbeie^ aii#.t«» 
^' pealed ; and that the coiirt» of taw Md 0qai^ kkmli 
'* cases and questions cognizabit bj ibaoi PeipactiVte- 
*^ ly, and arising from or tottcbiitg the tatd i|«aty, «k|H 
<( decide and adjtidge according to iketrmmi^ni mi 
'' meiming of the same, any thing in the said aelt oir 
'' parts of aets to the contrary <liereof l^ t»y mm 
'' Dotwi^thstanding." 

Such laws would answer every purple «^ ^ easily, 
fbrmisd ; the more they were of the like tenor tbrog^ 
out the states the better* Thoy might ea^- recite 
that^ 

Whereas certain laws or statates mmi$^tmt }^mA 
in some of the United States, are regatded atut^tfi* 
plained of as repugnant to the treaty of peace wil| 
Great Britain, by reason whereof not only the: good 
faith of the United States pledged by tha(4reaty h^ 
been drawn into question) but their essential iateieests 
under that treaty greatly affected : and whereas j^s- 
tice to Great Britain as well as regard to the honour 
and interests of the United Sutes require, that the 
said treaty be faithfully executed, and that all obsta- . 
ctes thereto, and particularly such as do or may be 
<;anstrued to proceed froni the laws of this state, be , 
effectually removed : Therefore, 

Be it enacted by and it is 

hereby enacted by theautbority of thesafae, that such 
of -the acts or parts of acts of . the legislature of this 
; state as arerepugnant to the treaty of peace between 
the United States and his Britannick majesty, or any 
article thereof,, shall be and hereby are repealed ; and 
further that the, coiu;|$ of law and equity within this 



Mkle 1^ mi^f %wby ure directed and required, in 
«bU ofiii9#« ^nd qqestiQiis cognizable by them respeo*^ 
iively, aodaiisiiig firpni im* toncbiog the faid treaty^ t» 
Ae€^ Atid e^udge necording to the tenor, tme intent 
mod meanMg of the taoaq, aay thing in the said acts or 
parte q{ acts lo the eonirary thereof in any wis^ nol^ 
withstaiBdtng. 

Sncb a general law would we think be prefernble to 
one that should minutely enumerate the acts and clau- 
ses intended to be repealed; because omissions ipight 
aoeidenlally be made in the enumeration) or questions 
might arise and perhaps not be satisfactorily determin- 
ed respecdng particular acts or clauses, about which 
contrary opinbns may be eatertaiaed. By repealing. 
«Q general terms all acts and elaus^^ repugnant to the 
treaty, ihe business will be turned over to its proper 
department, viz. the judicial ; and the courts of law will 
find no difficulty in deciding whether any particular 
act or clause is or is not contrary to the treaty* Be- 
sides, when it is considered that the judges in general 
are men of character and learning, and feel as well as 
know the obligations of office and the value of repu- 
tation, there is no reason to doubt that their conduct 
and judgments relative to these as well as other judi- 
cial matters will be wise and upright. 

Be pleated, sir, to lay this letter before the legisla- 
ture of your state without delay. We flatter ourselves 
they will concur with us in opinion, that candour and 
justice are as necessary to true policy as they are to 
spund morali^, and that the most honourable way of 
delivering ourselves from the embarrassment of mis- 
takes, is fairly to correct them. It certainly is time 
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that all doubts respecting the pubtitkfiiith biertai<Klred» 
and that all questions and difference between us aod 
Crreat Britain be amicably and finally settled. The 
states are informed of the reatoat why bis Britamikic 
ma^'esty still continues to occupy the fr^^ier potts 
•yAnch by the treaty be agreed to evacuate : and we 
have the strongest assurances that an exact coapiiaoee 
^ith Ibe treaty on our part, shall be followed by a 
punctual performance of it oo the part of Great Bth 
tain. 

It is important that the sevfral legislature Aotdd, 
as soon as posaible, take these matters into conside- 
ration ; and we request the favour of you to transmit 
to us an authenticated copy of such acta and proceed^ 
ings of the legislature of your state as may take place 
on the subject and in pursuance of this letter. 

By order of Congress. 

PresideBt« 

APRIL 20, 1787. 

A motion having been made by Mr. Madison for 
sending the minister plenipotentiary at the court of 
France, under a special commission to the court of 
Madrid, for purposes therein expressed, the same was 
referred to the secretary for foreiga afl&irs, who re- 
ported thereon as follows : 

Office for Foreign Affairs, April 20, 1787. 
The secretary of the United States for the depart- 
ment of foreign aflfairs, to whom was referred a motion 
made the 18th April, instant, by the honourable Mr^ 



l[a4ii<MQ, in these words^ viz. ^' Resolved, That the p^e* 
^ sent ate&e of tbetiegotiations with Spaio and of Ihe af* 
*' fairs of the. United States, renders it expedient that 
^^ the minister plenipotentiary at the court of France. 
^^ should {proceed under a special commission to the 
'' douft of Madrid, there to make such representations, 
^^ and to urge such n^otiations, as will be most likely 
^^ to impress on the said court the friendly disposition 
^ of the United States, and to induce it to make such 
*^ concessions and arrangements touching the southern 
'^ limit of the United States, and. their rigj|it to navi^, 
'^ gate the Mississippi below the same, and to enter 
<' into such commercial stipulations with the United ^ 
<< States, as may most effectually guard against a rup- 
'^ ture of the. si^bsisiing harmony, and promote the 
^^ matual interests of the two nationjs. 

*^ Resolved, That the secretary for foreign affairs 
'^ prepare and report the instructions proper to be given 
^^ tp the said minister plenipotentiary, with a proper 
«< commission and letter of credence ; and that he also 
^^ report the communications and explanations which 
^ it may be advisable to make to Mr. Gardoqui, rela- 
<' tive to this change in the mode of conducting the 
^^ negotiations with his court :'' reports. 

The first questicm that this motion presents, is, 
Whether it will be expedient to endeavour to carry the 
Sjpanish negotiation from New York to Madrid. ^ 

It is generally, and with reason, held to be moi'e 
honourable to a nation that foreign powers should send 
ambassadors to treat with their sovereign at his own 
house, than that they should send ambassadors to treat 
with a foreign sovereign at his court*. 
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It is aht), and with equal reaaoti, gcmeraHy 
more advantageous to hegotiale ai iiome ^an m a 4ii- 
tant country ; because in fte teller eaae, tsMh laMt IM 
confided to the difteretion of tiife ftegotiisMfp ; tifd b^ 
cause the distant^ preyeals 4iii conatihtng and b(ring 
directed by hk sovereign on unexpected occasiona aad' 
events as they rise, «ad wbicli aoivelklea |ii|iiira mi* 
liiediate decision* 

As ^bese considerations dford strong and iPiigbiy 
i^asons for c6ntinuing the f^esettt «egotiaiioii «t the 
seat ofOongress, those fercarrj^ng it lo^^AfeckM AmM 
d^rly preponderate before they are perMiiH«d to 
operate that change. 

Two reasons are assigned for the ^rop^iNi dianfe; 
One of tbemJs etcei^dingiy in^definite, via« ihepfuMU 
8taU of wr affairs. What particular facts and cir- 
cumstances in the present slate of oqr aferira i|re ttl- 
luded to, your aecretary is at a loss to disccnrH $ for be' 
does not know of any that would in bis 'opinion be 
meliorated by the change. 

The c^er reason is, \h^ prfistni ^aU tf tJu mg^' 
tiaHon. With that he is perR^dly wefl acquainted ; but' 
if the negotiation ' goes to Madrid, be does aot con- 
ceive that it will leave behind it any of the diffieulltcrs, 
questions, or enibarrassmeots Which perptex and Mard 
it at New York. 

The reasons therefore assigned in iht iisdtit!)iii ib^ 
the measure in question, do not appear to tiln ^equMe 
to the consequences drawn iroftt them. 
^Should such a measure be adopted, Ibe tb^tt of 
Spain will doubtless view it as rery sinigtAar i tnA4Mik 
that circumstance be disposed to suspect that it orir 
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giMtcd ln<>lker tkaii tbe arowed inducements* l^y 
dli^ttld Omgrets foregd Uie honour and coiivarmsce 
df tf«fttiiig witfa m at boiOie f If discontented wi A Ihetr 
<mti oe^atiator, why thrs circtiitoas way of changing 
him ? if wnbtiarS) how has it happened that no syiap* 
IMia df k ha^e appeared t On the contrary, w« are 
wall inforA^ ttet he it «ste««0i and respected in 
America* At to the differences between us, how are 
tbey^imhii«bed by ithia sttasiirc f These and a tariety 
of other qoestiiMis will more readily occur to the 
Spanfeh court, than sati^ctory answers to them ; and 
your secretary apfyrehen<fe,thal all these investigations 
will t^nninate in a firm belief^ thai a design to gain 
lime, and to amuse, was the troe reason. Whether 
80€4i a suspicion would be well &r ill founded, would 
be unimportatit ) for its operation would be exactly 
tfa^ imme in the one case as in the <^her. The only 
qtiestion is, Whether it is not highly probable, nay, a I* 
most certain, that they would impute it to that cause f 
Your secretary has reason to believe, that Mr. Gar- 
doqui, as well as some others, are not ill ia&>rmed of 
interesting debates in Congress; and that the convert 
tfation of members out of doors does not always re- 
Biain sob rosa. How or in what point of light the 
design of such a measure woald strike him, your sec*^ 
notary can only conjecture* it is, however, natural to 
fuppose, that he would take no pains to prevent its 
prdirif^ abortive ; and that bis representations of it to 
hm court would ndt be calculated to give it a welcome 
ractption there, nor to impress them with a favourable 
ofiiikHi of the purposes intended by it. 
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When too the court of Spain finds that Mr. Jefferson, 
is only empowered to confer aboat the Mississippi aad- 
the boundaries, but not to conclude, tbeir suspicions of 
^ design to delay and amuse would be confirmed 9 for 
it is pbserrable that the motion proposes only to aiftbo*. 
rize him io enter into commercial et^nthHohs^ On tl»; 
other toplcks heis tomo&e repretentations, to uvgf socb 
negotiations as will be most likeJy to imj^eee on the. 
court the friendly dispositiM of the United States, 
and to iWtice it to make concessionst &c. ; but not a 
word that gives him power to conclude a Ire^y on 
'those points. Perhaps this may only be an inadver- 
tent inaccuracy in the motion ; if not, it gives much 
colour to the inferences above suggested. 

All these considorations and circumstances com- 
bined, induce your secretary to think it highly f^o- 
baUe that his catholick majesty will not consent to 
treat at Madrid ; that his opinion of the candour of the 
United States will be diminished by the measure in, 
question ; and that he will direct his minister here to 
state his ultimate propositions eiplicitly to CongresSf 
and to insist on a speedy and categorical answer. 

If such would be the probable consequence of the. 
measure proposed, your secretary* thinks it would bet 
hazarding too mqch to adopt it. 

If Congress should, notwithstanding, think it expe- 
dient to transfer the negotiation to Madrid, your secre- 
tary is convinced that it cannot be confined to a. person 
better qualified to manage it than to Mr. Jefiecson,; 
and in that case your secretary will with alacrity and* 
zeal do whatever may depend upon him to promote 
the success of it. 
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MAY 3, 1787. 

Congress proceeded to the consideration of the 
ireport of the secretary of the United States for the 
idepartment of foreign affairs, to whom was referred 
his letter of 8th December last, to his excellency the 
President, with two commissions from his Britannick 
majesty, dated the 5th day of April, 1786, the one con- 
stituting Phineas Bond, esquire, his consul for New 
York, New Jersey, Pennsylvania, Delaware and Mary- 
land, the other constituting him his majesty's com- 
nitssary for commercial affairs throughout the United 
States ; and Congress approved of the said report, and 
agreed to the following resolutions, to wit : 

Whereas Phineas Bond, esquire, has presented to 
ihe United States in Congress assembled, a commission 
in due form, bearing date the 5tb April, 1786, from his 
Britannick majesty, constituting and appointing him the 
consul of his said majesty in the states of New York, 
New Jersey, Pennsylvania, Delaware and Maryland; 
,«nd although no commercial treaty or convention sub- 
sists between his majesty and the United States, where- 
by either have a perfect right to establish consuls or 
commissaries in the dominions of the other ; yet as the 
United States are disposed by every proper mark of 
liberality and attention to promote a good correspon- 
dence between the two countries ; and particularly ai( 
amicable negotiations are now pending between them : 

Resolved, That the said Phineas Bond, esquire, b^ 
find he hereby is received and recognised as the coq- 
fulofhis Britannick majesty, throughout the states of 
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New York, New Jersey, Pennsylvania, Delaware and 
Maryland, and that his commission be registered in the 
secretary's office. 

R^olyed, That all the privileges, pre^enintnods and 
mntbority which the laws of nations aad of the land 
give to a consul received by the United Sialoa inm 
any nation with whom they have no commercial liiea<y 
or convention, are due to and shall be enjoyed by lii# 
said Phineas Bond, as consul for the five states above* 
mentioned, and that certified copies of these resolii^ 
tions be transmitted to the ezecntives of the said five 
states for their information* 

The secretary for foreign affairs reported the Iblfow^ 
ing draft of a letter to Mr. Adams : 

SIR, 

In obedience to the orders of Congress, 1 have the 
honour of informing yon that Phineas Bond, esqnire, 
has presented to Congress a commission from his Brf* 
tannick majesty constituting him commissary for aR. 
commercial affairs within the United States, and 
another commission constituting him consul for the 
slates of New York, New Jersey, Pennsylvania, Dela- 
ware and Maryland. 

Congress being desirous on this and every other occa- 
sion to manifest their disposition to cultivate a friendly 
correspondence with Great Britain, have received Mr* 
.^Bond in his latter capacity, although no treaty or con- 
virention subsists between the two countries whereby 
^either have a right to establish consuls in the dominions 
-of the other. 
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As jtft Caogreft baV€ imjt receivedany c0aifiiisiari^ 
for ccmuneffciaJ tfiatrs ; and they think ki f^o^t prudent 
not to reeeire them frooi any nation until ^^ir powers 
sball have been previously ascertained by agreem^nl^ 
lest, as t3^se ippoi^tments are seldom i^de, and 
boik patties may not have prtcisdy the same ideap of 
cbe «stMit of the powers aad prii^leges annexed to 
tfaroi) disagreeable <}iiestioi)a and discus^ons might 
•od probably woiiU otherwise take place on those 
deltcaie subjects. 

You will be pleased to submit these reasons to his 
majesty, and to assure him that Congress regret the ob- 
jections whioh oppose their complying with his wishes 
in this instance ; but that they ar^ ready to join with 
his majesty in such agreements or conventions as may 
be necessary to remove them, and which may also 
tend to promote and establish a friendly and satis* 
factory commercial intercourse between the two coun- 
tries. 

Ordered, That the above letter be referred to the 
secretary for foreign affairs to take order* 

MAY U, 1787, 

A motion being made by Mr. Few, seconded by Mr. 
Pierce, in the following words, viz. 

That the proceedings of Congress of the 29th day 
of August last do not authorize the secretary of the 
United States for the department ot foreign a&irs to 
enter into any stipulation with the minister of his catho- 
lick majesty, wheVeby the right of the United States to 
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the free navigation of the Mtssissippi sboold be relin- 
quished or impaired, nor to give up anjt right of ter- 
ritory comprehended in the treaty of peace with Great 
Britain — 

A motion was made by Mr* I^ing, seconded by Mr« 
Gorbam, to amend the^ motion by striking out^Vof the 
« 29th day of August last,'' and from « irhereby" to 
the end, so as to read as follows : 

That the proceedings of Congr^s do not authorize 
the secretary of the United States for the department 
of foreign afiairs to enter into any stipulatioi^ with the 
minister of his catholick majesty* 

And on the question. Shall these words stand, the 
yeas and nays being required by Mr. King-— - 



Massachusetts, 

New York, 
New Jerse)r, 
I^nnsylvania, 

Delaware, 
Maryland, 
Virginia, 



Mr. Gorham, 
Mr. King, 
Mr. Dane, 

Mr. Smith, 
Mr. Benson, 

Mr. Clarke, 
Mr. Scheurman, 

Mr. St. Clair, 
Mr. Pettit, 
Mr. Armstrong, 

Mr. Mitchell, 
Mr. Kearny, 

Mr. Ross, 
Mr. Ramsay, 

Mr. Grayson, 
Mr. Carrington, 
Mr. Lee, 



No. 

No 

No 



:l 



No. 



S::!""- 



t\ 



No. 

Ay 

Ay 



\ 



At. 



Ay. 



1^:^- 




\ 
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North Carolina, MrtBtount, 
Mr. Ashe, 



Sauth Carolina, 
Georgia, . 



Mr. Huger, 

Mr. Few, 
Mr. Pierce, 



Ay. >x 



So the question was lost, and the words were struck 
out. 

A motion was then made by Mr. Grayson, seconded 
by Mr. Few, to amend the motion before the house by 
adding ^^ on terms different from those contained in the 
resolutions of the 25th August, 1 785." 

On the question for amendment, the yeas and nays 
being required by Mr. Grayson — > 



Massachusetts, 

Rhode Island, 
New York, 

New Jersey, 

Pennsylvania, 

Delaware, 
Maryland, 



Mr. Gorham, No. ] 

Mr. King, No. ! 

Mr. Dane, No. ] 



No. 



Mr. Arnold, 

Mr. Smith, 
. Mr. Benson, 

Mr. Clarke, 
Mr. Scheurman, 

Mr. St. Clair, 
Mr. Pettit, 
Mr. Armstrong, 

Mr. Mitchell, 
Mr. Kearny, 



Ay. >x 

No.) 

Ay. 



Ay 

Ay 



1,^:1 



Mr. Ross, No. 

Mr. Ramsay, No. 



:1 



No. 
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Virginia^ Mf . Cfrayson, Ay. 

Mr. Carrington, Ay. 
Mr. Lee, No, 



!{at. 



North Carolina, Mr. Bloant, Ay. > * ^ 

Mr. Ashe, Ay. $ ^'' 

South Carolinai Mr. Huger, No. ^X 

Georgia, Mr. Few, Ay. ) ^^^ 

Mr. Pierce, Ay. ) 

So the question was lost. 

JULY 18, 1787. 

On a report of the secretary of the United Stales 
for the department of foreign affairs, to whonn was 
referred a petition from Hannah Stephens, praying 
that her husband be redeemed from captivity at Al- 
giers ; and also a letter from the honourable T. Jeflfer- 
ton, proposing that a certain order of {)riest8 be em- 
ployed for «ucb purposes : 

Resolved, That the honourable T. Jefferson, esquire, 
the minister of the United States at the court of Ver- 
sailles, be and he hereby is authorized, to take such 
measures as he may deem most advisable for redeem* 
ing the American captives at Algiers, and at any ex- 
pense not exceeding that which £urop^n nations 
usually pay in likp cases. 

Resolved, That the board of treasury be and they 
hereby are directed, to provide ways and means for 
enabling Mr. Jefferson to defray the said expenses, 
either by remitting money from hence or by a credit ^ 
ID Europe. 



On the report of the seeretarjr of the OftHod St»t#« 
for the department of foreign a&irs, to whom was re- 
ferred a treaty lately concluded with the emperor of 
Morocco, Congress ratified the said treaty in the man- 
ner and form following : 

The United States of America in Congress assem- 
bled—To ail who shall see these presents, 
Greeting. 

Whereas the United States of America in Congress 
assembled, by their commission bearing date the twelfth 
day of May, one thousand seven hundred and eighty- 
four, thought proper to constitute John Adams, Benja- 
min Franklin and Thomas Jefferson, their ministers 
plenipotentiary, giving to them or a majority of them 
full powers to confer, treat and negotiate with the am- 
bassador, minister or commissioner of his majesty the 
emperor of Morocco, concerning a treaty of amity and 
commerce, to make and receive propositions for such 
treaty, and to conclude and sign the same, transmitting 
it to the United States in Congress assembled for their 
final ratification ; and by one oth^r commission bear- 
ing date the eleventh day of March, one thousand se- 
ven hundred and eighty-five, did further empower the 
said ministers plenipotentiary, or a majority of them, by 
writing under their hands and seals, to appoint such 
agent in the said business as tbey dliigbt think proper, 
with authority under the directions and instnictions of 
the said ministers to commence and prosecute the said 
negotiations and conferences for the said tfreaty ; pro- 
vided that the said treaty should be signed by the said 
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fiftiuMtert : and whereas the said John Adams and Tho- 
mas Jefferson, two of the said minister^ plenipotentfa-* 
rjr (the said Benjamin Ffanklio bein; absent) by writ" 
ing und^ the hand and seal of the said John Adams, 
at London, October the fifth, one thousand seren hun- 
dred and e^hty-five, and of the said Thomas Jefferscm^ 
at Paris, October the eleventh, of the same year, did 
appoint Thomas Barclay agent in the business afore-^ 
said, giving him the powers therein which by the said 
second commission they were authorized to give ; and 
the said Thomas Barclay, in pursuance thereof, hath 
arranged articles for a treaty of amity and commerce 
between the United Slates of America and his majesty 
the emperor of Morocco ; which articles, written in the 
Arabic language, confirmed by his said majesty th^ em« 
peror of Morocco, and sealed with his royal seal, be- 
ing translated into the language of the said United 
States of America, together with the attestations there- 
to annexed, are in the following words, to wit : 

IN THE NAME OF ALMIGHTY QOD. 

This is a treaty o^ peace and friendship established 
between us and the United States of America, which 
is confirmed, and which we have ordered to be "written 
in this book, and sealed with our royal seal, at our 
court of Morocco, on the 25th day of the blessed dfonth 
of Shaban, in the year 1200, trusting in God it will re- 
main permanent. 
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ARTICLE 1. 

We declare that both parties have agreed that this 
treaty, consistihg of twenty-five articles,' shall be in- 
serted in tbis book, and delivered to the honourable 
Thomas Barclay, the agent of the United States now 
at our C9urt, with whose approbation it has been made; 
and who is duly authorized, on their part, to treat with 
us concerning all the matters contained therein. 

ARTICLE II* 

If either of the parties shall be at war with any na- 
tion whatever, the other party shall not takeacom^- 
mission from the enemy, nor fight under their colours. 

ARTICLE III. 

Jf either of the parties shall be at war with any na- 
tion whatever, and take a prize belonging to that na- 
tion, and there shall be found on board subjects or 
efiects belonging to either of the parties, the subjects 
shall be set at liberty, and the effects returned to the 
owners. And if any goods belonging to any nation, 
with whom either of the parties shall be at war, shall 
be loaded on vessels belonging to the other party, they 
shall pass free and unmolested, without any attettipt 
being made to take or detain them. 
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ARTICU IT* 

. A ili^orj^M sbiiU be gtvfo tomA vtmeU hfUmg- 
im Uk bolh pMtki, by which they ai^ to b« kmvm 
wbM they me^ at sfa ; and if the cfmmm^r 0(4 
abip <tf war of ettfaer peny sliaUimve othar sh^aii- 
<lar hU conyoy, the dechrationof the cominaAder shall 
alone be safficieot to ezeoapt any of them from ezami- 
qatioii* 

ARTICLB T. 

If either of the. parties thall be at war, and shaU 
me^ a voH^l at sea beloagiog to the other, it is s^greed 
that if an examiitatioD ia to be made, it shall be done 
by seadiog a boat with two or three men only ; and if 
any gun shatt beared and injiHry done without reason^ 
the offending party shall make good all dao^(ges« 

ARTICLE VI* 

If any Moor shall bring citkseps of (^e U^ted 
$tateS) pr ^ir effects, to his majesty, the cttia^n^ 
j^all immediately be set at liberty, and the effects re- 
itoftd ; and in lik^ manner, if any Moor, ndjL a sul^'ect 
of these dominions, shall Enake priae of a^y # the 
citizens of America, or their effects, and bring them 
into any of the ports of his majesty, they shall be im- 
mediately released, as they will then be considered as 
under his^diajesty's protection* 
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ARTICLE VII. 



If My vessel of either party shall put into a port 
of th€ other, and hav6 occasion for provisions or other 
«uppltes, they shall be famished without any interrupt* 
tion <H* Riotestation. 



ARTICLE VIII. 



If any vessel of the United States shall meet with a 
disaster at sea, and put into one of our port« to repair, 
ahe shall be. at Uberty to land and reload her cargo^ 
nrithout paying any duly whatever. 



ARTICLE IX. 

If any vessel of the United States shall be cast on 
fihore on any part of our coasts, she shall remain at the 
disposition of the owners, and no one shall attempt 
going near her, without their approbation, as she ia 
then considered particularly under our protection. And 
if any vessel of the United States shall be forced to 
put into our portSt, by stress of weather, or otherwise^ 
she shall not be compelled to land her cargo, butshaH 
remain in tranquillity, until the commander shall think 
pro]Air to proceed on his voyage. 

ARTICLE X. 

If any vessel of either of the parties shall have an 
engagement with a vessel belonging to any of the 
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christian poweti, within gunshot of the forts of the 
other, the vessel so engaged shall be defended and 
protected as much as possible, until she is in safety. 
And if any American vessel shall be cast onshi^e on 
the coast of Wadnoon, or any coast thereabout, the peo- 
ple belonging to her shall be protected and assisted, 
until, by the help of God, they shall be sent to their 
country^ 



ARTI<;LE XI. 

If we shall be at war with any christian power, and 
any of our vessels sail from the ports of the United 
States, no vessel belonging to the enemy shall follow 
until twenty-four hours after the departure of our ves* 
sels : and the same regulation shall be observed to- 
wards the American vessels sailing from our ports, be 
their enemies Moors or christians. 



ARTICLE XII. 

If any ship of war belonging to the United Statei^ 
Bhall put into any of our ports, she shall not be examined 
on any pretence whatever, even though she should have 
fugitive slaves on board ; nor shall the governoiir or 
'Commander of the place compel them to be brought 
on shore on any pretext, nor require any payment for 
4henu 
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ARTICLB Xin. 



If a ship of war of either party shall put into a port 
of the other, and salute, it shall be returned from the 
fort with an equal number of guns, not with more oi^ 
less. 



ARTICLE XIV* 

The commerce with the United States shaK be on 
the same footing as is the commerce with Spain, or as 
that with thenvost favoured nation for the time being; 
and their citizens shall be respected and esteemed, an<) 
have full liberty to pass and repass our country and 
seaports whenever they please,, without interruption^ 

ARTICLE xv» 

Merchants of both countries shall employ only such 
interpreters, and such other persons to assist them in 
their business, as they shall think proper.. No com- 
mander of a vessel shall transport his carga on board 
another vessel ^ he shall not he detained in port loa- 
ger than he may think proper ; and all persons em- 
ployed in loading or unloading goods, or in any other 
labour whatever, shall be paid at the customary ratesi 
not more and not less» 

ARTICLE XVI. 

In case of a war between the parties, the prisoners 
are not to be made slaves, but to be exchanged one 
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for another, captain for captain, officer for officer, and 
one private man for anc^her ; and if there shall prove 
a deficiency on eitheY side, it shall be made up by the 
payment of one hundred Mexican dollars for each 
person wanting. And it is agreed that all prisoners 
shall be exchanged in twelve months from the time of 
their being taken, and that this exchange may be ef- 
fected by a merchant, or any other person authorized 
by either of the parties* 

IRTICI^E XVII# 

Merchants shall not be compelled to buy or sell any 
kind of goods but such as they shall think proper ; and 
may buy and sell all sorts of merchandise but such as 
are prohibited to the other christian nations. 

AtitlCLK xviif. 

All goods shall be weighed and examined before 
(hey are sent on board ; and to avoid all detention of 
vessels, no examination shall afterwards be made, un- 
less it shall first be proved that contraband goods have 
been sent on board, in which case the persons who 
took the contraband goods on board shall be punished 
according to the usage and custom of the country, and 
no other person whatever shall be injured, nor shall 
the ship or cargo incur any penalty or damage what- 
ever. 
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ARTICLE XIX* 

No vessel shall be detained in port on any furetence 
whatever, nor be obliged to take on board any artide 
witboot the consent of the commander, who shall be 
at full liberty to agree for the fi^eight of any goods he 
takes on board. 



ARTICLE XX* 

If any of the citizens of the United States, or any 
persons under their protection, shall have any disputes 
with each other, the consul shall decide between the 
parties; and whenever the consul shall require any aid 
or assistance from our government, to enforce his deci- 
sibfis, it shall be immediately granted to him* 

ARTICLE XXI. 

If a citizen of the United States should kill or wound 
a Moor, or on the contrary, if a Moor shall kill or 
wound a citizen of the United States, the law of the 
country shall take place, and equal justice shall be ren- 
dered, the consul assisting at the trial ; and if any de- 
linquent shall make his escape, the consul shall not be 
answerable for him in any manner whatever. 

ARTICLE XXIU 

If an American citizen shall die in our country, and 
BO will sliall appear, the consul shall take possession 
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of hifl effects ; and if there shall be no consul, the effects 
•hall be deposited in the hands of some person worthy 
of trust, until the party shall appear who has a right 
to demand them ; but if the heir to the person decease 
ed be present, the property shall be delivered to him 
without interruption ; and if a will shall appear, the 
property shall descend agreeable to that will, as soon 
as the consul shall declare the validity thereof. 

ARTICLE XXIII. 

The consuls of the United States of America shall 
reside in any seaport of our dominions that ib^y shall 
think proper ; and they shall be respected, and enjoy 
all the privileges which the consuls, of any other na- 
' tion enjoy ; and if any of the citizens of the United 
States shall contract any debts or engagements, 
the consul shall not be in any manner accountable for 
them, unless he shall have given a promise in writing 
for the payment or fAalfilling thereof, without which pro- 
mise in writing no application to him for any redress 
shall be made. 



ARTICLE XXIV. 

If any differences shall arise by either party infring- 
ing on any .of the articles of this treaty, peace and 
harmony shall remain notwithstanding in the fullest 
force, until a friendly application shall be made for an 
arrangement; and until that application shall be reject- 
ed, no appeal shall be made to arms. And if a war 
shall break out between the parties, nine months shaR 
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be granted to all the subjects of both parties to dis- 
pose of their effects and retire with their property. 
And it is further declared, that whatever indulgence 
in trade or Otherwise, shall be granted to any of the 
christian powers, the citizens of the United States shall 
be equally entitled to them* 

ARTICLE XXV. 

This treaty shall continue in full force, with the help 
of God, for fifty years. 

We have delivered this book into the hands of the 
beforementioned Thomas Barclay, on the first day of 
the blessed month of Ramadan, in the year one thou- 
sand two hundred. 

I certify that the annexed is a true copy of the trans- 
lation made by Isaac Cordoza Nunnez, interpreter at 
Morocco, of the treaty between the emperorof Mo- 
rocco and the United States of America. 

(Signed) THOMAS BARCLAY. 

ADDITIONAL ARTICLE. 

Grace to the only God. 

I, the underwritten, the servant of God, Taher Ben 
Abdelkack Tennish, do certify, that his imperial ma- 
jesty, my master (whom God preserve) having con- 
cluded a treaty of peace and commerce wilh the Unit- 
ed States of America, has ordered me, the better to 
complete it, and in addition to the tenth article of the 
treaty, to declare, " that, if any vessel belonging to the 
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^ United States shall be in any of tbe portik of his ma- 
<< jesty's dominions, or within gun shot of his forts, she 
*^ shall be protected as much as possible ; and no vesi^ 
" sel whatever, belonging either to Moorish or cfaris* 
^Uiati powers, with whom the United States may be at 
" war, shall be permitted to follow or engage her, as 
<^ we now deem the citizens of America our good 
« friends.'^ 

And, in obedience to his asajesty's coatimands; I cer- 
tify this declaration, by putting my hand and seal lo tt^ 
on the 18th day of Ramadan, in the year 1200. 
(Signed) 
The servant of the king my master^ whom God 
preserve. 
TAKER BEN ABDELKACK TENNISH. 

I do certify that the above is a true copy of the 
translation made at Morocco, by Isaac Cordoza Nonnes, 
interpreter, of a declaration made and signed by Sidi 
Hage Taher Tennisb, in addition to the treaty between 
the emperor of Morocco and the United States of Ame- 
rica, which declaration the said Taher Tenntsh made 
by the express directions of his majesty. 

(Signed) THOMAS BARCLAY. 

And whereas the said John Adams and Thomas Jef- 
ferson, ministers plenipotentiary aforesaid, by writing 
under their respective hands and seals, duly made and 
executed by the said John Adams, on the 25lh Janua- 
ry, 1787, and by the said Thomas Jefferson^ on the first 
day of January., 1787, did approve and conclude the 
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•aid treaty, and every article and clauie therein con- 
tained ; reserving the same nevertheless to the United 
States in Congress assembled for their final ratification. 
Now be it known, that we the said United States of 
America ii^ Congress assembled have accepted, ap* 
proved, ratified and confirmed, and by the^e presents 
do accept, approve, ratify and confirm the said treaty, 
and every article and clause thereof. 

In testimony whereof we have caused our seal to be 
herennto affixed. — Witness bis excellency Arthur 
St. Clair, our President, at the city of New York, 
this 18th day of July, in the year of our Lord, 
1787, and in the 12th year of our sovereignty and 

• independence* 

Ordered, That the secretary for foreign affairs pre- 
pare the draft of a letter of thanks to his catholick 
majesty for his good offices in promoting a treaty be- 
tween the United States of America and the emperor 
of Morocco. 

Ordered, That the secretary for foreign affairs pre- 
pare the draft of a letter to the emperor of Morocco, 
to accompany the ratification of the treaty with his ma- 
jesty. ' 

On a report of the secretary for foreign affairs, to 
whom was referred a petition of H. Stevens, 

llesotved, That the honourable T. Jefferson, es- 
qnire, the minister of the United States at the court of 
Versailles, be and he is hereby authorized, to take 
^ch measures as he may deem most advisable for re<- 
^deeming the American captives at Algiers ; and at any 
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expense not ^xeeeding that which European natioiii 

usually pay iiv like cases* 

. Resolved, That the board of treasory be and they 

are hereby directed, to provide ways and means for 

enabjing Mr. Jefferson to defray the said ezpeoses, 

either by remitting money from hencoi or by a credit hi 

Surope* 

JULY 20, 1787. 

On the repoi't of a committee, coosistmg of Mr.^ 
K^an, Mis R* H, Lee and Mr. Dan^, to whom was 
referred a report of the secretary for foreign BfiMtfPi 
of the 23d April l^st, respecting instructions to^e 
minister of the United States at the court of London, 

Resolved, That the minister of the United States at 
the court of Great Britain he and he is hereby in*- 
structed, to inform his Britannick majes^ that Congreis 
have taken measures for removing all cause of com* 
plaint relative to the infraction of the fourth and ai|itb 
articles of the treaty of peace i and that he comninni* 
cate to his majesty their reiolutions of the 2Ut March 
last, together with their circular letter to the stales, of 
the ISthday of April. 

Resolved, That the said minister be and he hereby 
is authorized and directed, in the name and behalf of 
the United States, to propose and conclude a conven- 
tion with his Britannick majesty, whereby it 9)iall be 
agreed that the value of slaves, or other American pro* 
perty carried away contrary to the seventh article of 
the treaty of peace, be estimated by commissioners ; 
and that he also endeavour to obtain an article to fix 
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the true construction of the deciardtion for cesising: 
hostilities, and to stipulate that compensation be made 
for all captures contrary to it. 

Resolved, That the said minister be and be hereby 
is funher instructed, to assure his majesty that it will 
always give pleasure to Congress fairly to discuss and 
accommodate every difference or complaint that may 
Arise relative to the construction, or to the performance 
of the treaty : that they are determined to execute it 
with good faith : and that as this is the only instance 
in which any complaints have come regularly before 
them, they flatter themselves that the readiness with 
which they have taken measures to remove these com- 
plaints will create in him a full confidence in the purity 
of their intentions : and that he assure his majesty, 
that they fully repose and confide in his assurances 
'^ that whenever America shall manifest a real deter- 
'^ mination to fulfil her part of the treaty. Great Britain 
^' will not hesitate to co-operate in whatever points de- 
^^pend upon her for carrying every article into real 
^ and complete effect,*' 

In debating the foregoing resolutions, a motion was 
ffiide by Mr. Smith, seconded by Mr.. Grayson, to 
amend the second resolution by adding thereto as fol- 
lows, after the word *' commissioners :*' 

^< And that payment for the same, together with ik 
'< surrender of all the posts and places now held by bis 
'^ majesty within the limits of the United States, shall 
^^ be made within a certain reasonable time after the 
«< several states shall have passed an act or acts in 
**^conformity to the resolutions before mentioned, and 
<^ formal notice shall be ^iven his majesty that all the 
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*^ states bftTe pasted an act or acts as above mea^ 
•^ tioned*" 

A motion was made by Mr« Dane, seconded by Mr. 
Carrington, to amend the amendment by striking out 
the words ^ together with a surrender of all the posts 
*^ and places now held by his DMrjesty within the Umits 
« of the United Slates.*' 

And on the question shall those words stand, the yeas 
and nays being required by Mr. Smtth*^ 



MassachasettSi 
New York, 

New Jersey, 
Pennsylvania, 
Delaware, 
Virginia, 

North Carolina, 
South Carolina, 
Georgia, 



Mr. Holten, 
Mr. Dane, 

Vlt4 Smith, 
Mr« Ha ring, 
Mr. Yates, 

Mr. Glarke, 
Mr. Scheurman, 

Mr. St. Clair, 
Mr. Irwine, 

Mr. Kearny, 
Mr. Mitchell, 

Mr. GrayslHif 
Mr. R. H. Lee, 
Mr. Carrington, 

Mr. Blount, 
Mr. Hawkins, 

Mr. Kean, 
Mr, Huger, 

Mr. Few, 
Mr. Pierce, 



No. 



t 
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So it passed io the negative, and the words were 
struck out* 

And the question to agree to the amendment as 
amended was negatived. 

JULY 23, 1787. 

On a report of the secretary for foreign affairs, Con- 
gress agreed to the following letter to the emperor of 
Morocco : 

GREAT AND MAGNANIMOUS FRIEND, 

We have received the letter which your imperial 
majesty did us the honour to write, dated the first of 
the month Ramadan, 1200. 

We have likewise received the treaty concluded oti 
our behalf with your majesty, and we have expressed 
our perfect approbation of it by ratifying, and pub- 
lishing, and ordering it to be faithfully observed and 
fulfilled by all our citizens* 

It gives us great pleasure to be on terms of peace 
and amity with so illustrious a sovereign. And we 
flatter ourselves that the commerce of these distant 
regions with your majesty's dominions will gradually 
become more and more beneficial to both ; especially 
after our navigation shall cease to be interrupted by 
the hostilities of the neighbouring states in Africa. 

Your majesty's early and friendly attention to these 
new and rising states, the obliging manner in which 
you received and treated our negotiator, Thomas 
Barclay, and the liberal and disinterested terms on 
which your majesty entered into treaty with us, are 
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Strong and shining proofs of a great mind ; proofs 
which will repnain recorded in oar annals, and which 
will always'render your majesty's name respected and 
glorious in these western countries. 

These distinguished marks of your majesty's good 
will towards us inspire us with perfect confidence in 
your friendship, and induce us to request your favoura- 
ble interposition to incline Algiers, Tunis and Tripoli 
to peace with us, on such terms as mdy consist with 
our honour, and with the circumstances of our new 
and distant istates. 

Should your majesty's- mediation be' the meatis of 
putting the United States at peace with their only re- 
maining enemies, it would be an event so glorious and 
memorable, that your majesty's reign would thence 
derive additional lustre, and your name not only be- 
come more and niore dear to our (Citizens, but more 
and more celebrated in our histories* 

We, your majesty's friends, pr^^y God to bless yoo. 

Done by the United States in Congress assembled, 

at the city of New York, the twenty-third day of 

July, in the year of our Lord, one thousand seven 

hundred and eighty-seven. 

The secretary having further reported, that from pa- 
per No. 5, being a translation of a letter from the em- 
peror of Morocco to the king of Spain, and from Mr. 
Barclay's letter, of 15tb November, 1786, as well as 
from various other documents, it appearsthat his catbo- 
lick majesty has In the most friendly and effectual man* 
ner interposed his good offices in behalf of the United 
States of America with the emperor of Morocco, and 
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Ibat to this interposkion the sutrcess of their negotia-i 
tioDS with his kaperia) majesty is in a great degree 4o 
he aacrihe^: Thereupon, 

, ResolTed, That Congress entertain a hig^h sense of 
the friendship which his cathoUck majesty has mani* 
fosted for the United States of America ^o various oc* 
^lasiionsi and particularly in the decided, kind and 
ejQfectual imanner in which he facilitated and promoted 
Iheir negotiations for a treaty of peace and commerce 
with his imperial majesty of MorocJco, as well by 
writing directly to the emperor inv their favour, as by 
affording such collateral countenance and aid as x:ir- 
cumstances rendered e^edieat, and his desire of pro-^ 
motiag the success of the negotiation prompted. 

Resolved, therefore, That the thanks of the United 
States are justly due to his catholick 'majesty $ that 
chey be conveyed in a letter from Congress, express- 
ing their acknowledgments in the most explicit terms, 
and assuring his majesty of their earnest desire to cul- 
tivate his friendship by such attentions as occasions 
may put in their power, and as may best evince the 
high respect, esteem and attachment with which such 
repeated marks ofhis friendship have impressed them» 

That the letter be in the following terms : 

OR£AT AND BELOVED FALEND, 

Various circumstances having long delayed our re- 
ceiving and ratifying the treaty concluded in our behalf 
with the empefor of Morocco, we take the earliest op« 
portunity of manifesting to jour majesty the high and 
grateful sense we entertain erf that kind, decided, and 
effectual interposition of your majesty with the empe- 
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ror in oQr favour, to which we are so greatly indebted 
fcfr the taccessful issue of -our negotiations with him. 
Permit us, therefore, to present to your ntajesty our 
sinoefe and unanimoos thanics for that important mark 
of your fric^ndship, as well as for the many other 
friendly offices with which your majesty has on various 
occasions been pleased to favour us ; and to assure you 
of our earnest desire to embrace every opportunity of 
evincing the respect, esteem and attachment with which 
your majesty's kind attentions to the United States 
have impressed us* 

We pray God to bestpw the best blessings on your 
majesty, your family and people^ 

Done by the United States in Congress assembjed, 
at the cit/of New York, the twenty-third day of 
July, in the year of our Lord, one thousand seven 
hundred and eighty-seven. 

The secretary having further reported, that from 
the papers No. 6, and others, it appears that Thomas 
Barclay, esquire, has, in the conduct of the negotiation 
with the emj^eror of Morocco, manifested a degree of 
prudence, address and disinterestedness which, in the 
opinion of the secretary, merit the approbation of 
Congress : Thereupon, 

Resolved, That Congress are well pleased with the 
condwct of Thomas Barclay, esquire, in the course of 
the negotiations on the part of the United States with 
his imperial majesty of Morocco, as detailed and rep- 
resented in his and other letters and papers transmit- 
ted to them. 
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. The 8€»cretiiry having further reported, that in his 
opinion copies of the paper No. 6, which contains the 
annals agreed upon between the United States ,and 
Slorocco,jb;y which their respective vessels, ^re to be 
known to each other at sea^ should be sent to the esecu- 
lives of the different states, to the end that copies maj 
be given to such American ma9ters of vessels as roajr 
thence make voyages, in the course of which they may 
expect to meet with the cruisers from Morocco — 

Resolved, That Congress agree to this part of the 
i;epoi't, and that the same together with paper No. 6, be 
jfeferred to the secretary for foreign affairs to take 
order thereon* 

The secretary having further reported, that the pa- 
per No. 11 contains lfl.v. Barclay's commission to don 
Francisco Chiappi, at Morocco, constituting him the 
American agent at that place until the will and pleasure 
of Congress shall be known; and also the names of 
ojiber agents to whom he gave similar commissions for 
jMpgadore and Tangier; and that in his opinion these 
commissions should be confirmed — 

Resolved, That Cpngress approve the appointment 
made in their behalf, by Thomas Barclay, esquire, with 
the approbation of his imperial majesty of Morocco, of 
don Francisco Chiappi to be their agent at Morocco, 
of don Joseph Chiappi to be their agent at Mogadore, 
and of don Giralamo Chiappi to be their agent at Tan- 
gier ; and that they respectively bpld the said places 
during the pleasure of Congress, notwithstanding the 
resolution of the 16th March, 1784. 

The secretary having further reported, that in bis 
opinion it will be expedient to transmit the letter for 
VOL. IV. 47 
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bis imperial majesty to Mr. Jelferson, to be bjr him fo* 
Warded to don Francisco Chtappi, &t HorocCo, witfi 
instructions to present it to tb^ emperor. That he 
j:>rererd sending it by the way of France, because be 
thinks it may thence be conveyed with the minrister^s 
despatches to thenr consai, with more care and safety 
than it could be sent from London ; atid he thinks it 
most proper that it should pass through the bands of one 
of the ministers under whose direction the negoltatioii 
of the emperor had been placed. That in hiA opinion it 
ivould also be proper to instruct the said ministers to 
maintain a regular correspondence with the said agents, 
in order that they and Congress may be seasonably 
informed of every event and occurrence at the court of 
Morocco that may affect the inte^st of the United 
States. That it appears from the paper No. !0, that 
Taher Tennish was a friendly and important man in 
the conducting of the negotiation ; and that the empe- 
ror's' consent to a material article in the treaty was 
owing to a friendly observation made by the emperor's 
preacher. That in his opinion it is not only ri^t in 
itself, but the most certain way to confirm and increase 
friends, to acknowledge and reward acts of friendship » 
arid therefore he thinks it might be well for him to 
write a fetter to Taher Tennish, letting him know that 
Congress have been informed of his atientions to their 
«nvoy, and that they^re exceedingly pleased with the 
probity, candour and liberality which distingurshed his 
conduct on that occasion. And that a compliment 
might also be paid in the same letter to the liberality 
and beiievolence of the emperor's preacher-^ 
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Onjlered, That thU part of the report be referred 
back to the secretary for foreign affairs to take order ; 
suod that the rest of the report be postponed* 

JULY 24, 1787. 

The secretary of the United Stales for the depart- 
ment of foreign affairs, to whom were referred the let- 
ters of Mr. Dumas respecting the house of the United 
States at the Hague, having reported, 

That by Mr. Dumas^s letter of 17th November, 
1 786, Congress are informed that the house is in a 
suffering condition i that it is charged with a tax of 
one hundred and sixty-seven florins per annum ; that 
the care of it causes some expenses; that it should in 
bis opinion be either repaired and inhabited, or sold ; 
and that he (Mr. Dumas) cannot occupy it without a 
formal order. That as any change of measure not dic- 
tated by a change of circumstances seems to argue 
either want of consideration in adopting them, or want 
of constancy to adhere to them, and as the United 
States have thought proper to pqrchase the house in 
question for the residence of their minister, in his 
opinion it would not be expedient to order it to be 
sold, as well for the reasops abovementioned, as be- 
ca^se such order, if in other respects proper, would be 
unseasonable at present ; for it would look as if the 
United States intended either to have no resident 
minister there in future, or as if the present troubles of 
tbe republick, or the present state of their own finances 
bad, in some degree, influenced the measure. That it 
would be advisable to put Mr. pum^s into the house^ 
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as thereby the expense of taking care of it will be 
avoided, and that gentleman obliged : Whereupon, 

Resolved, That Mr. Dumas be permitted to occupy 
and reside in the house of the United States at the 
Hague, until a minister of the United States shall 
arrive there, or until the further order of Congress : 
And that Mr. Adams do direct such repairs to be made 
at the expense of the United States to the said house 
as may be really necessary to refnder it tenantable. 

The secretary having farther reported, That the re- 
peated mention which Mr. Dumas makes of his ac- 
counts, and of the arrearages due to him, induces hfoi 
to take the liberty of hinting whether it would not be 
best to direct that his accounts be settled, and that his 
little stipend be regularly paid to him, 

Ordered,. That this part of the report be referred to 
the board of treasury to take order. 

JULY 27, 1787. 

A motion being made by Mr. Grayson, seconded by 
Mr. Kean, That the minister plenipotentiary of the 
United States at the court of France be directed to 
form a confederacy with the powers of Europe whb 
are now at war with the piratical states of Algiers^ 
Tripoli and Tunis, or may be disposed to go to wa^ 
with them, for the purchase [purpose] of protecting and 
securing the citizens and subjects of the contracting 
parties in the free navigation of the Mediterranean 
sea. That it be an article in the said confederation, 
that none of the contracting parties shall make peace 
with any of the said piratical states in which the 
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whole confederacy shall not be incladed ; and in case 
a general peace shall be concluded between the belli- 
gerent powers, that the whole confederacy shall be 
guarantees of the same; and in case of an aggression 
on the part of the said piratical states, they shall be 
obligated to have justice done by recommencing hos^ 
tilities and continuing the same until the, end is effect- 
ed. That there be an article stipulating the quotas of 
the different powers in men and shipping, ascertaining 
their stations at different periods, and fixing the gene- 
ral command in such manner as may best secure the 
desired object — They at the same time moved that 
the above motion be referred to the secretary for foreign 
affairs to report : 

And on the question for referencci the yeas and nays 
being required by Mr. Grayson-^ 



Massachusetts, 

Rhode Island, 
New York, 

New Jersey^ 

Pennsylvania, 

Delaware^, 



Mr. Holten, 
Mr. Dane, 

Mr. Varnum, 

Mr. Smith, ' 
Mr. Haring, 
Mr. Yates, 

Mr. Clark, 
Mr. Scheurman, 

Mr» St. Clair, 
Mr. Irwine, 

Mr. Kearny, 
Mr. Mitchell, 



*^:^- 




Ay.> 

Ay. 5 



Ay. 



At. 



VirgiiHaf UtfQnyMOfB^ Ay.^ 

Mr. R. H. Lee, Ay. > Ar. 

Mr. Carrington^ Ay.j 

Korth CATolioai Mr. Blount, Ay. ) ^^ 

Mr. Hawking, Ay. i ^^' 

South CaroKaa^ Mr* Kem, Ay. ^x 

Georgia, Mr. Few, Ay. ) * ^ 

Mr. Pierce, Ay. 5 *^- 



So it was resolved in the affirmative. 
The secretary for foreign affairs having written to 
Congress as follows : 

Office for Foreign Affairs, July ^, 176f7# 

SIR, 

I have the honour of transmitting to your excellen- 
cy herewith enclosed, a letter of 23d instant from the 
govemour gf Rhode Island, together wiih a number of 
papers which were delivered to me with it. This let- 
ter and these papers respect a sloop of that state called 
the Sally, which in the month of March la^t, puttfing 
into Tobago in distress, as is represented, was there 
seized and condemned and sold. An appeal was made 
and granted from the s^atenc^ to the admiralty i^ 
France. As the cause is in the regular course of judi* 
cial inquiry, I think the papers should be returned, and 
that Congress can at present do nothing more than 
direct me to send a copy of the governour's letter to 
Mr. Jefl&rson, and instruct him to afford the appellants 
such protection and aid as circumstances may render 
proper. la case their state of facts should prove welt 



fet)nded> ^nd the sentence be reversed, it #ouId ^U6 
in my oprnibki be well for him to intimate to the minis^ 
ter the expediency of more caution in their officers ; 
/or that the sentiments as well as the commerce of 
Amerrca mu^t liaturally be affected by instances of 
such licentious severities — 

Ordered, That the said letter, with the papers ac- 
cotnpanyrng it, be referred back to the secretary lot 
foreigd affairs tonake order. 

The secretary of the United States for the de))aft- 
ittent of foreign affairs, to whom was referred a letter 
of 14th February last, from the honourable Mr. Jeffer- 
son, having reported, 

That he presunries the following paragraph in this 
fetter gave occasion to its being referred to him, viz. 

^' The workman who was to make that of general 
Greene, brought me yesterday the medal in gold, 
twenty*three in copper, and the die. I must beg 
leave through you to ask the pleasure of Congress as 
to the number they would choose to have struck. Per- 
haps they might be willing to deposit one of each per- 
son in every college of the United States. Perhaps 
they might choose to give a series of them to each of 
the crowned heads in Europe, which would be an ac- 
ceptable present to them. They will be pleased to 
decide. In the mean time I have sealed up the die, 
and shall retain it till 1 am honoured with their orders 
as to this medal, and the others also when they shall 
be finished.'^ 

As these medals were directed to be struck in or- 
der to signalize and commemorate certain interest- 
ing events and conspicuous characters, the distri^, 
bution of them should in his opinio be such as 
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ifi9j liest conduce to that end. He therefore thinks 
lliat both of Mr. Jefferson's hints should be improvedj^ 
to wit, that a series of these medals should be present- 
ed to each of the crowned beads in Europe^ and that 
one of each set be deposited in each of the American 
colleges. He presumes that Mr. Jefferson does not 
Q^an that aay should be presented to the king of Great 
Britain, for it would not be delicate ; nor that by 
crowned heads he meant to exclude free states from 
the compliment, for to make discriminations would 
give offence. In the judgment of the secretary, it 
would be proper to ins.truct Mr. Jefferson to present, in 
the name of the United States, one silver me^dal of 
each denomination to every monarch, (except his Bri- 
tannick majesty^) and to every sovereign and indepen- 
dent state without exception in Europe, and also to the 
emperor of Morocco. That he also be instructed to 
send fifteen silver medals of each set to Cpngress, to be 
by them presented to the thirteen United States respec- 
lively ; and also to the emperor of China, with an ex- 
planation and a letter ; and one to general Washington. 
That he also be instructed to present a copper medal 
of each denomination to each of the most distinguished 
universities, except the British, in Europe ; and also 
to count Rochambeau, to count d'Estaing, and to count 
de Grasse. And lastly, that he be instructed to send 
to Congress two hundred copper ones of each set, to- 
gether with the dies. 

The secretary thinks that of these it would be pro- 
per to present one to each of the American colleges, 
one to the marquis de la Fayette, and one to each of 
(be other major generals who served in the late Ameri* 
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ean army ; and tbat the residue^ wUh the dies, be de- 
posited in the secretary's office of the United States, 
ftubject to such futare orders as Congress may think 
proper to make respecting them. It nright be more 
ids^nificent to gtvfe golden medals to sovereigns, silver 
dn^es to difelmgiiished persons, and copper to the col* 
teges, &c. ; but in his opinion the nature of the Ame* 
Fican goveraments as well as the state of their finances 
will apologize for their dedining the expense. 

Ordered, That this report be referred back to the 
secretary for foreign aifkirs to take order* 
' The secretary of the United States for the depart- 
ment of foreign afhirs, to whom was referred that 
part of Mr. Jeflferson's letter of the dth January last, 
which relates tb the consular conve»lion, vie. '^ I will 
•' certainly do the best I can for the reformation of the 
"consular convention, being persuaded that our states 
" would be very unwilling to conform their laws either 
^ to the convention, or to the scheme; but it is too 
^difficult and too delicate to form sanguine hopes $ 
** however, that there m^y be i*oom to reduce the con- 
^'ventionas much as circumstances wilt admit, will it 
*^ not be expedient for Congress to give me powers, 
" in which there shall be no reference to the scheme? 
«* The ' powers sent me oblige me to produce that 
^ scheme ; and certainly the moto^nt it is produced, 
*' they wiH not ab^te a tittle from it. If they recollect 
" the scheme and insist on it, we can but conclude it^ 
•* but if tbey have forgotten it (which may be) and 
*• are willing to reconsider the whole subject, perhaps 
** we may get rid of something the more of it. As the 
^ delay is -not injnrious to us, because the conveniion^ 
VOL. jv« 48 9 



^ whenever and howerer ntde, is to put in in a wone 
V state (ban we are in now, I shall vantare to itbat 
^ sa jing a word on the subject till I can bear from yoa 
^ in answer to this. The full powers may be snil« 
*^ ciently guarded by private instructions to mo not 
♦♦ to go beyond the former scheme. Tb» delay mtf 
^ be well enough ascribed (whenever i shall have re# 
" ceived new powers) to a journey I had before ap* 
<^ prised the minister that I should be obliged to take 
^ to some mineral waters in the south of France, to see 
" if by their aid I may recover the use of my right 
'* handf of which a dislocation about four months ago 
^' threatens to deprive ra^ in a great ntieastire. The 
^^ surgeons have long insisted on this measure* 1 sbaH 
** return by Bourdemuz, Nantes and L'Otient to get 
'* the necessary information for finishing CHir com- 
^ mercial regulations here. Permit me however to ask, 
<^ as immediately as possible, an answer either affir- 
*^ mative or negative, as Congress shaU think best :^ 
having report^*, 

Th$t in his opinion the court of f*rance regard the 
consular convention in its present form as an interest- 
ing object, pind that no article or provision in it will 
escape their recollection* He nevertheless thinks 
that the policy of yielding to such circumstances aa 
cannot with<)qi risk and hazard be neglected or con« 
irolM ^ill^ induce them at least to consent to the 
proposed article for limiting the duration of the con* 
yention. And as he perceives no inconvenience lil^ly 
to icfsult from giving Mr. Jefferson a commission, au« 
ihotizing him in general terms to negotiate ^nd con- 
clude a conventiop with bis most christian majesty fop 
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acc^stainiog ihe^^aulhdritjr and {K>veri of French and 
American consuU, he thinks it will be advisable to 
tend bim such a conmitaion, that he may thereby have 
M opportunity of endearonriiig^ to realm the adyan- 
tages he expects fipom it, and which under a new ad- 
mjoiftration (p^baps not well advised of what has 
passed) may be attainable : Whereupon, 

Resolved, That a eoaunission of the following tenor 
be sent to Mr. Jefferson, riz. 

We the United States of America in Congress aa- 
semUed, at the city of New York — To our well 
beloved Thomas Jefferson, esquire, our minister 
plenipotentiary at the court of his most christian 
majesty, &c* &c. send greeting. 

Being desirous to promote and facilitate the cocn« 
merce between our states and the dominion^ of his 
said majesty, and for that purpose to conclude with 
him a convention for regulating the privileges, powers 
and duties of our respective consuls, vice consuls, 
agents and commissaries ; and having full confidence 
in your abilities and integrity, We do by these pre- 
sents authorize and empower you, the said Thomas 
Jefferson, in our name and behalf, to treat with any 
person having equal powers from his most christian 
majesty, of and concerning such a convention, and the 
same in our name and behalf to conclude, sign and 
seal : And we do protnise to ratify and confirm what- 
ever convention shall in virtue of this commission be 
by you so concluded ; provided the duration of the 
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BMne be limited ta knj term not excdediiig tirtlTe 

Witness Mr seal aod the signatere af his eycelteiip- 

cy Arthar St. Clair, oar Prmidanl^ thistireotjM. 

^seTenth day of July, in the year of oor Lord,'Qiia: 

thousand seven hundred and eigh^y^set en, and of 

ourindepeo<fence, the twelfth. i 

Ordered, That the following letters be written to 
Mr. Jefferson, by the secretary for foreign affairs/t 

SIR, 

Congress being desirous that the commerce between 
the United States and France may . be prmoted by 
every reciprocal regulation conducive to that end, 
%ifih that no time may be lost in ascertaining the pri- 
1rileg«Sy powers and duties of their respective consuls^ 
vice consuls, and commercial agents and commissaries. 
N They regret the circumstance which calls you to 
the south of Prance, but are perfectly satisfied th^t 
you should make that or any other journey which your 
health may require. It is their wish and instruction, 
that on your return to the court, your attention may 
be immediately directed to the abovementioned sub- 
ject. Considering that conventions of this nature, 
however apparently useful in theory, may from some 
defects or unforeseen circumstances, be attended with 
inconveniences in practice, they think it best that they 
should be probationary at least, in the first instance, 
and therefore that the term to be assigned for the'&u- 
ration of the one in question should not exceed twelve 
years. They also think it advisable, in order to ob* 



YJAteany diiQcidties thftt might s^i9« frdm your not 
baTiog been more formally aut^bori^Eed pi> complete this 
boslness, to give you an express'^Ml special cmdmisw 
sioQ for the purp<»e, which I buve now the hc^^lw to 
eiK:lose« 



sia, 

You will herewith receive another letter from m^, of 
this date, together with the commission mentioned in it. 
Both of them are in pursuance of the ideas suggested 
in your letter of the 9th January last. If the whole 
subject should be reconsidered, and a new convention 
formed, it is the pleasure of Congress that the duties, 
powers and privileges of consuls, vice consuls, agents 
and commissaries be accurately delineated^ and that 
they be as much circumscribed and limited as the pro- 
per objects of their appointment will admit, and the 
court of Prance shall consent to. How far it may be 
in your power to ol)tain a convention perfectly unex- 
ceptionable, must depend on several circumstances not 
yet decided. Congress confide fully in your talents 
and discretion ; and they will ratify any convention that 
is not liable to more objections than the one already 
in part concluded ; provided an article limiting its du- 
ration to a term not exceeding twelve years be in- 
serted. 

AUGUST 1, 1787. 

^he secretary of the United States for the depart- 
ment of foreign afikirs, to whom were referred two 
letters from the honourable John Adams/ of the 24t]| 



aaai 



snsBirr jfQimHAL. 



l^^i^ 



and 37tb^ Jaodaiy ImI, Mviog reported, thai in 1^ 
•pioioo it would Jba proper ioretolve, ^^Thet the be- 
^^ noertfaie J» AdMu^ Ike aiioitter plempoteiHkvy of 
^ the Unked Stales at the coort of Lottdoo, }ft pitmitr. 
^^ ted, agreeably to his request, to retam to America at 
^anytime after the 34th February, 17^8; and that 
^^ hk commission of minister plenipotentiary to their 
'^ high mightinesses do also then determine i'' and the 
tame being under consideration, a motion was made by 
Mr. Dane, seconded by Mr. Ciarkcy to amend it, by 
inserting immediately after 1788| the words following,, 
viz. '^ ai(|i that a person be appointed to take charge 
*^ of the affairs of the American legation at the court of 
^ London, from the expiration of the commission of 
<* the present minister to the arrival there of another 
'^ minister to succeed him, or until the further order of 
" Congress :" 

On the qnestion to agree to this amendment, the yeas 
and nays being required by Mr. Dane-— 



Massachusetts, 

BJiode Island, 
New York, 

New Jersey, 

Pennsylvania^ 

Delaware, 



Mr. Holten, 
Mr. Dane, 

Mr. Vamum, 

Mr. Haring, 
Mr. Yates, 

Mr; Clarke, 
Mr. Scheurmauy 

Mr. St. Clair, 
Mr. Irwiae, 

Mr. Kearny, 
Mr. Mitchell, 



^J; I Divided. 



Virgtniai 

North Carolinay 
South CarQlio^ 
Georgia^ 
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Mr. GnnrsoD, 
Mr. R. M. Lee, 
Mr. Carrington, 

Mr. Blount, 
Mr. Hawkins, 

Mr. Keao, 

Mr. Huger, 

Mr. Few, 
Mr. Pierce, 



No.) 

Ay. > No. 
No.S 

So": I"- 



Ay, 

No, 



:l 



DiVIDSD. 



No. 
No. 



I No. 



So the question was lost. 

The proposition of the secretary for foreign affairs 
being divided, on the question to agree to the Erst part 
lis far as ^^ 1788^' inclusive, the yeas and nays being 
required by Mr. Orayson — 



Massaohtisetts, 

Rhode Island, 
New York^ 

New Jersey, 

Pennsylvania, 

Delaware, 

Virginia, 



Mr. Holteui 
Mr. Dane, 

Mr. Varnum, 

Mr. Haring, 
Mr. Yates, 

Mr. Clarke, 
Mr. Scheurman, 

Mr. St. Clair, 
Mr. Irwine, 

Mr. Kearny, 
Mr. Mitchell, 

Mr. Grayson, 
Mr. R. H. Lee, 
Mr. Carrin^ton, 



No. 
No 



::1no. 

Ay. >.x 



]Jy;|D.T.D.». 



No.) 
Ay. 5 



Divided. 



^^:|-- 



Ay. 
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« North Carolina, Mr. Bloant, Ay. 7 * 

• Mr. Hawkins, Ay- 5 ^^* 

South CaroHoa, Mr. Kean^ Na.| «. 

Mr.Huger, Ay.JP'^^": 



Georgia, • Mr. Few, 

Mr. Pierce, 

So the question was lost. 



^:^- 



SEPTEMBER ^4, 1787. 

* The secretary of the United States (or the depart- 
ment of foreign affairs, to whom were referred two let- 
ters from the honourable John Adams, of the 24th and 
27th of January last, having reported that the first of 
these letters gives occasion to several questions : 

1. Shall Mr. Adams return after the ^xpiraliaii of 
his commission to the court of London, vix* the 34th 
February, 1788? 

Ai^ having on this reported, that he is persuaded 
Mr. Adams really wishes and means to return next 
spring: Whereupon, 

Resolved, That the honourable John Adams, the 
minister plenipotentiary of the' United States at the 
court of London, be permitted, agreeably to h^ request, 
to return to America at any time after the 24th of 
February, in the year of our Lord, 1788 ; and that his 
commission of minister, plenipotentiary to their high 
mightinesses do also then detergiine. « 

• September t5, 1787, this wb<^ buaneas recooiidered, aad to be 
iremoYed. 



rmi 
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The secrettry having also rdf»orted the following 
resokuion : 

That Cctogress ehtertain a high sense of the services 
which Mr. Adams has rendered to the United States in 
the execution of the Various important trusts which 
they have from time to' time Committed to him : And 
that the thanksT of Congress be presented to him for the 
patriotisfki, pcffseverance, integrity and diligence with 
which he has ably and faithfully served his country — 

A motidn Was made by Mr. Henry Lee, seconded 
by Mr. Bl^unty that the cbnsideration of this be post- 
poned^ And on the question for postponement, th^ 
yeas and nays being required by Mr* King — 



Siassachusetts^ 

Connecticut, 
New York, 

New Jersey, 

Pennsylvania^ 

Delaware, 
Maryland, 

VOL. IV. 



Mr. (jrorham, 
Mr. King, 
Mr. Dane^ 

Mr. Johnson, 
Mr; Cook, 

Mr. Smith, 
Mr. Haring, 
Mr. Yates, 

Mr. Cadwallader, 
Mr. Clarke, 
Mr. Scheurman^ 

Mr. St. Clair^ 
Mr. Irwine, 
Mr. Bingham, 
Mr. Armstrong, 

Mr. Kearny, 
Mr. Mitchell, 

Mr. Ross, 

49 



No.^ 
No. > No. 
No.\ 



No. 
No. 



No. 



No.) 

No.>No. 

No.) 

Ay.) 

No.VNo. 
No.) 

No.^ 

^y- Iay 

Ay. p^- 

Ay.J 
Ay. ^►X 
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Virginia, 


Mr. Grayson, 
Mr. R. H. Lee, 
Mr. Carringtoo, 
Mr. H. Lee, 


North Carolina, 


Mr. Blount, 
Mr. Burton, 


South Carolina, 


Mr. Kean, 
Mr. Hueer, 
Mr. Butler, 


Georgia, 


Mr. Few, 
Mr. Pierce, 



[SaptStf, 

Ay A 

No! ^DmBSD. 
Ay.j 



^J:|- 



Z: 

No. 



Ay.) 
Ay. 5 



Ay. 



Ay. 



So the question was lost. 

A division was then called for; and on the question 
to agree to the first clause as far as the word " him'' 
inclusive, the yeas and nays being required by Mr. 
King— 



Massachusetts, 


Mr. Gorham, 
Mr. King, 
Mr. Dane, 


Ay.) 
Ay. > At. 
Ay.S 


Connecticut, 


Mr. Johnson, 
Mr. Cook, 




New York, 


Mr.' Smith, 
Mr. Haring, 
Mr. Yates, 


Ay.) 

Ay. > At. 

Ay-) 



New Jersey, 



Pennsylvania, 



Mr. Cadwallader, No. 
Mr. Clarke, Ay< 

Mr. Scheurman, Ay 



Mr. St. Clair, 
Mr. Irwine, 
Mr. Bingham, 
Mr. Armstrongs 



.J Ay. 




ITBT.] 

Delaware, 

Maryland), 
Virginia, 

North Carolina, 
South Carolina, 

Georgia, 



FOREIGN AFFAIRS. 

Mr. Kearny, 
Mfr Mitchell, 

Mr. Ross, 

Mr. Grayson, 
Mr. R. H. Lee, 
Mr. Carrington, 
Mr. H. Lee, 

Mr. Blount, 
Mr. Burton, 

Mr. Kean,i 
Mr. Huger, 
Mr. Butle|^ 

Mr. Few, 
Mr. Pierce, 



387 

No. 5 No. 

Ay. )>x 

No.^ 

Ay! ^D^viDED. 

No.J 

Divided. 



Ay. 



Ay.> 

Ay. 5 



Af. 



So the question was lost. 

On the motion to agree to the second clatise, the 
yeas and nays being required by Mr. King — 

Massachusetts, 



Connecticut, 
New York, 

New Jejrsey, 

Pennsylvania, 



Mr. Gorham, 
Mr. King, 
Mr. Dane, 

Mr. Johnson, 
Mr. Cook, 

Mr. Smith, 
Mr. Haring, 
Mr. Yates, 




Ay.) 

Ay. 5 

Ay.j 

Ay.] 



At. 



At. 



Mr. Cadwallader, No. ' 
Mr. Clarke, Ay. | 

Mr. Scheurmao, Ay.; 

Mr. St. Clair, 
Mr. Irwine, 
Mr. Bingham, 
Mr. Armstrong, 



At. 




»» 
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Delaware, 

Maryland, 
Virginia, 



Kqi^ /Carolina, 



South CaroKnai 



Georgia, 



Mr. Kearny, 
Mr. Mitchell, 

Mr. Ross, 

Mr. ^Grayson, ' 
Mr. R. H. Lee, 
Mr. Carringtop, 
Mr. H. Lee, 

Mr. Bloun^ 
Mr. Burton, 

Mr. Kean, 
Mr. Huger, 
Mr. Mitler, 

Mr. Few, 
Mr. Pierce, 



Ay. >.x 

No.•^ 

No.j 
So.}"- 

No. 



No. 



So the question was lost. 

Ttie secretary haviig funhejr imported, Thait the 
second question ai^^ing (r<m the le^t^r is, jtYbether 
it will be e;cpedient for the United States to appoint 
another minister to take tjhe plfice of Mr. Adams 
at the coui*t qS London. And ^n this head, hav- 
ing given his opinion that it will be expedient to ap- 
point another, because there do exist differences be- 
tween the United States and the court of London, 
which cani^ot too soon be adjusted, which must be^- 
come the subject of occasional explanations and nego- 
tiations, and which on the part of the United States 
cannot be ao well managed and conducted as by means 
of an intejiligent and discreet njinister* on the spot. 
Your secretary's feelings strongly prompt him to re- 
taliate the neglect of Britain in not sending a' minister 
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here; but as he copceiv^s that sudi retaliation would 
eventually produce more inconveniences than advan- 
tages, he thkiks it had better be omitted ; especially as 
he is persuaded that this neglect will cease, the mo- 
ment that the American government and the adminis- 
tration of it, shall be such as to impress other nations 
vith a degree of respect, which various circumstances 
deny to Congress the means of imposing at present. 
He thinks it should be the policy of the United States, 
at present, to keep all things as smooth and easy, and 
to expose themselves to as few embarrassments as 
possible, until their affairs shall be in such a posture 
as to justify and support a more nervous style of con- 
duct and language. Britain disputes the eastern boun- 
dary of the United States ; she holds important posts 
and territories on the frontiers ; and she complains that 
the treaty of peace has been violated by America. 
These affairs are important, and the management of 
them requires prudence and temper, especially consi- 
dering how little the actual state of our national af- 
fairs tends to repress the influence, either of fmfriend- 
ly dispositions s^nd passions, or of that kind of policy 
which the weakness of neighbours is very apt to sug- 
gest and promote : and that if Congress concur in the 
opinion, that a minister should succeed Mr. Adams, a 
resolutionMike the following would perhaps be the 
most proper, viz. 

Whereas divers important affairs still remain to be 
arranged and adjusted between his Britannick majesty 
and the United States, which on their part cannot be 
so well .conducted as by means of a minister plenipo- 
tentiary at the court of London : Therefore^ 
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Resolved, That a minister plenipotentiary to reside 
at that court be appointed ; and that his commission 
take effect on the 25th day of February, 1788, and 
continue in force for the space of three years thereaf- 
ter, unless sooner revoked. 

On motion, 

Ordered, That the consideration of this part of the 
vtport be postponed. 



SEPTEMBER 28, 1787. 

The secretary of the United Slates for the depart* 
ment of foreign affairs, to whom was referred a letter 
of the 16th August, 1787, from sir John Temple, the 
British consul general, having reported, 

That this letter states, that a relation at Canton sent 
him in the Hope, lately arrived at this port, a small box 
of tea, and a piece of silk for lady Templets use ; that 
he sent for them, and that the collector returned for 
^inswer, " That as there was no treaty of commerce 
^^ subsisting between his Britannick majesty and these 
<^ states, sir John must pay the impost or duties charge 
*^ ed upon such articles by the government of the state 
" of New York." Sir John requests to be informed, 
whether or not it be right and proper foiAim to pay 
the duties so demanded. 

Two things in this letter merit attention : first, the 
implied claim of the consul to an exemption from du* 
ties ; and, secondly, the reason assigned by the collec* 
tor for demanding the ordinary duties in the present 
case* 
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The respect due from nation to nation^ and from 
sovereign to sovereign, has introduced among civilized 
nations the general custom and usage of exempting 
ambassadors and publick ministers from duties and im« 
posts. The only question on this point which merits 
attention is, whether consuls are to be considered in 
this light ? 

In the opinion of your secretary, consuls are not by 
the laws or usage of nations, considered or treated as 
publick ministers ; and therefore that they are not en- 
titled to the exemptions in question, either here or 
elsewhere. 

It would seem from the collector's answer, that he 
considers the other consuls, between whose nations 
and the United States treaties of commerce exist, as 
entitled to such exemptions ; and therefore your sec- 
retary is inclined to think it would be expedient for 
Congress to correct thai mistake. It appears from 
general experience that this privilege to ambassadors 
and ministers has produced many inconveniences, and 
is daily attended with great abuses; insomuch that 
some nations have found it necessary to take measures 
to guard against and check them. 

In France, it is usual for ministers to report, the arti- 
cles intended to be introduced, and the government 
pays the duties to the farmers ; and a late instance of 
an ambassador at the court of London, importing 
eight hundred dozen of wine at one time for the use | 
of his table, and shortly after disposing of five hun- j 
dr^d dozen of them to grocers, has called the attention f 
of the ministry to the necessity of establishing regula- * 
tions Jon the subject 5 but what they will be, is not yet de- 
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cided. If such tocooveoleDees reiult ftom suck ft f6vi- 
hgt to a few ftdibassadors and ministers^ men high ia 
office and repatation, and whose sit^tions relklef afach 
practices particulariy indecent atid improper ^ it is etey 
to foresee how much greater and mor^ extensive evils 
would i^esult from simitar indulgences to the nuoieroiis 
consuls 10 be found in evftry commercial country dis- 
posed to admit them. Whereupon Congress came to 
the following resolution : 

Whereas doubts have in certain instances arisen, 
whether foreign consuls residing in the United Slates 
are entitled to an exemption from such legal imposts 
aiid duties on merchandises by them imported fmr tbieir 
own use, as are payable by other snlijects of their 
respective nations. 

Resolved, That no consuls of any nation are entitled 
to sudi exemptionil in the United States. 

OCTOBER 2, 1787. 

The board of treasury, to whom was referred an ex- 
tract of a letter from the honourable Blr. Jefferson, 
^ninister plenipotentiary to the court of France, having 
reported, 

That the said minister states, ^' That a proposition 
-'^ has been made to monsieur De Calonne, minister of 
^' the finances of France, by a company of Dutch mer- 
^^^ chants, to purchase the debt due from the United 
" States to the crown of France ; giving for the said 
^' debt, amounting to twenty*four million of livres, the 
^' sum of twenty million of livres. That information 
*' of this |x*opo6ition has been given to him by the 
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^ agent of the said company, wtlh the view of asc^r- 
*' Idining whether the proposed negotiatkm should be 
** agreeable to Congress.'* 

That the said minister suggests, ^< That if there it 
" d?inger of the publick payments not being punctual, 
" Whether it might not be better that the discontents 
" wtiich would then ari8e,-%ouW be transferred from 
^^ a court, of whose good will we have so much need, 
" tto the breasts of a private eompany. 

"That the credit of the United States is sound in 
^* Holland; and that it would probably not be difficult 
** to borrow in that country the whole sum of money 
" due to the court of France ; and to discharge that 
•* debt without any deduction, thereby doing what 
<' would be grateful to the court, and establishing with 
" them a confidence in our honour." 

On armature considerati^it oC the circumstances 
abovementioned, the board beg leave to observe, 

That at the time the debt due from the United States 
to the crown of France was contracted, it could not 
have been foreseen that the different members of the 
union would have hesitated to make effectual provision 
for the discharge of the same, since it had been con- 
tracted for the security of the lives, liberties and 
property of their several citizens, who had solemnly 
pledged themselves for its redemption ; and that there* 
fore the honour of the United States cannot be im* 
peached for having authorized their minister at the 
court of France to enter into a formal convention, ac- 
knowledging the amount of the said debt, and stipu- 
lating for the reimbursement of the principal and 
interest due thereon. 

VOL. IV. 50 
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Tkat shooid the United States at this period give 
any sanction to the transfer of this debt, or attempt lo 
make a loan in Holland for the dlscliarge of the same, 
the persons interested in the transfer, or in the loan, 
woold have reason to presume that the United States 
in Congress would make effectual provisbn for the 
punctual payment of the piincipal and inten^st 

That the prospect of such provision being made 
within a short period, is by ilo means flattering ; and 
though tho credit of the United States is stii) sound in 
Holland, from the exerticms which have been mode to 
discbarge the interest due to the Subscribers to the 
loans in that country, yet in the opinion of this board 
it weiild be unjust, as well as tmpolitick, lo give any 
pubKck sanction to the proposed negotiation. UnjiRt, 
because the nation would contract an engagement 
without any vmell grounded expectation of discharging 
it with proper- punctuality^ Impolitick, because afitiP 
ore in the payment of interest accruing froln this 
negotiation (which would inevitably happen) would 
justly blast all hopes of credit with the citizens of the 
United Netherlands, when the exigencies of the union 
might render new loans indispensably necessary." 

The board beg leave further to observe, that al- 
though a grateful sense of the services rendered hf 
the court of Prance would undoubtedly /induce the 
United States in Congress io make every possible ex- 
ertion for the reimbursement of the moneys advanced 
by his most christian majesty, yet that they cannot 
presume, that H would tend to establish in the mind of 
the French court, an idea of the national honour of this 
country to involve individuals in a heavy loan, at a time 
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when CoAgrefiS wejre fulljr sensible that their reeources 
were altogether inadequate to dischnrge even the in- 
terest of the same, nuch less the instalments of the 
pi«ncipal, which would from time to time become due. 
How far the idea of transferring the discontents which 
may prevail in the French court, for want of the pijne* 
tual payment of interest, to the breast of the private 
citizens of Holland, would be consistent with sound 
policy, the board forbe^ to enlarge on. 

It may be proper however to observe, that the 
publick integrity of a nation is the best shield of de- 
fence against any calamities to which, in the course of 
human events, she may find herself exposed. ^ 

This principle, so far as it respects the conduct of 
the United States in contracting the loans with France, 
cannot be called in question. The reverse would bt 
the case, should the sanction of the United States be 
given, either to the transfer of the French debt, or to 
the negotiation of a loan in Holland, for the purpose of 
discharging it. 

If it be further considered, that the consequences of 
a foilure in the punctual payment of interest on the 
moneys borrowed by the United States, can by no 
meaos be so distressing to a naition, (and one powerful 
in resources,) as it would be to individuals, whose de« 
pendence for support is frequently on the interest of 
the moneys loaned, the board presume that th^ pro- 
posed negotiation cannot be considered at the present 
juncture in any point of vie^, either as eligible or 
proper. Un<<er these circumstances they submit it as 
their opinion, 
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That it would be proper without delay* to instmtt 
the miflister of the United States at the court of France 
not to give any sanction to any negotiation which may 
be proposed for transferring the debt due from the 
United Statts, to any state or company of individuals 
who.may be disposed to purchase thesame* 

Resolved, That Congreii agree to the said report* 

OCTOBER 3, 1787. 

The secretary of the United States for the depart- 
me;it of foreign afiairs, to whom was referred a letter of 
tl^ first of August, from Reade and Bogardus, having 
reported, 

That the object of the said letter is to represent the 
case of William Cannon, late niaster of the sl^op Little 
Robert, from New York, belonging to Messrs. Reade 
and Bogardus, Peter Mesier and William Cannon, 
which case they state as follows, viz« 

^<A statement of facts that happened to William 
*' Cannon, late master of the sloop Little Robert, from 
*' New York, belonging to Reade ^nd Bogarduf, Peter 
^' Mesier and William Cannon. 

"On the 26th of May, 1787, he was lying at anchor 
^^at the island of Hen^au^a, where be had been about 
" thirty hours, when thQ captain of a schooner called the 
" Vigilant, belonging to the customhouse of the island 
*' of New Providence, came in his boat with a number 
"of men on board the said sloop, and made search 
"for supposed goods, merchandise t»r produce of the 
"island of Heneauga, when not finding apy„he left the 
" sloop, an4 directed said Cannon not to lie longer than 
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«« forty-eight hours at said island, or he would seize 
'^ his /vessel and cargo ; and in less than one hour after, 
^ said Cannon got under way, and left the island afore- 
^' said ; and oh the 30th May he returned there again, in 
** company with a French schooner, which came from 
** Aux Cayes, and had on board sugar, coffee, cotton 
"and cocoa of the produce of Hispaniola (br the said 
"sloop Little Robert, when both of them came to an' 
"anchor at about nine o'clock, and began shifting the 
" cargo from tHe schooner on board said slpop. That 
" about eleven o'clock she was boarded by the said 
" Vigilant's boat, with loaded muskets, pistols and cut- 
" lasses, and im boarding they killed one man, named 
"John Rodan, and much wounded another, named 
"William Bryan, of said Cannon's crew, without any 
"previous notice; after which they took possession of 
" both vessels, got up theic anchors, and directly pro- 
" cceded to New Providence, where said vessels and 
"cargoes were condemned and sold. The whole of 
"captain Cannon's stay at the island of Heneauga did 
" not exceed thirty-four hours ; and the oflScer of the 
"Vigilant had declared to captain Cannon that he 
" would . allow him forty-eight hours to do any thing 
" he might want to do to his vessel. The Vigilamt, at 
"the time this seizure was made, had not a British' 
" register, nor never was made a prize, and is now for 
'' sale on that very account, being an American built 
" vessel since the peace." 

Two causes of complaint result from these facts, 
riz. The unnecessary violence committed in the act of 
seizing the sloop ; and secondly, the illegality of the 
seizure and condemnation of her. 
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As the facts on which ihc first complaiot is ground- 
ed are not supported by any a$da¥it8 or proofs, that 
complaint does not as yet appear sufficiently authenti- 
cated to render a remonstrance to the British court on 
that h^ad advisable ; but your secretary having reason 
to believe that captaii> Cannon, who is now in town, 
is ready to depose to tbe toith of those facts, be thinks 
it might be well for him to take tbe captain's affidavit ; 
and in case it should fully support the fftcts abov^e stat- 
ed relative to that violence, then to transmit a copy of 
t.he letter and of the affidavit to Mr, Adams, to tbe end 
that he may communicate the same to the British 
coiy^t, and urge their taking proper mei^u res for bring- 
ing the offenders to punishment, and prevent tt^e like 
excesses in future. 

With respect to the illegality of the seizure and con- 
demnation, it is to be observed, that the sentence of the 
court was not final ; on the contrary the party aggriev- 
ed might have appealed, Until the procfedings of tbe 
cotirt are seen, an adequate judgment cannot be fcH'm* 
ed either of their regularity or conformity to law and 
justice ; nor can any nation become chargeable with 
failure of justice, while redress for the grievance com- 
plained "of may be had by pursuing the course indicat- 
ed and provided by their laws for the purpose* 

Hence your secretary is of opinion, that with respect 
to the naerits of the seizure and condemnation, Con- 
gress cannot, in the present stage of the businfiisa, in- 
terpose, hut must leave tbe parties to pursue their 
remedy in the ordinary and well known course of judi<» 
cial proceedings : Thereupon^ 

Resolved, That Congress agree to the said reports 
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OCTOBER 5, 1787. 

The secretary of the United States for the depart- 
Aient of foreign aflFairs, to whom was referred two let- 
ters from the honourable John Adams, of the 24th and 
37th of January last, having reported as follows : 

The first of these letters gives occasion to several 
questions, 1 • SbsAl Mr. Adams return after the expi- 
ration of his commission to the court of London, viz. 
24th February, 1788? Your secretary is persuaded 
that* Mr, Adams really wishes and means to return 
next spring, and therefore thinks it would be'proper for 
Congress to resolve, that the honourable John Adams, 
the minister plenipotentiary of the^ United States at 
the court of London, be permitted (agreeably to re- 
quest) to return to America at any time after the 24th 
February, in the year of our Lord, 1788, and that his 
commission of minister plenipotentiary to their high 
mightinesses do also then determine. 

And having also reported a resolution approving his 
conduct, and giving him the thanks of Congress, both 
resolutions were agreed to as follows : 

Resolved, That the honourable John Adams, the mi- 
nister plenipotentiary of the United States at the court 
of London, be permitted, agreeably to bis request, to 
return to America at any time after the 24th day of 
February, in the year of our Lord, 1788, and that his 
commission of minister plenipotentiary to their high 
mightinesses do also then determine. 

Resolved, That Congress entertain a high sense of 
^e services which Mr. Adams has rendered to tbe 
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United Stdtes id the execation of the various impor- 
tant trusts which they have from time to time committetl 
to him ; and that the thanks of Congress be presented 
to htm for the patriotism, perseverance, integrity and 
diligence with which he has ably and faithfiiUy served 
bis country. 

The secretary having farther reported— 
The second question arising from this letter, is, Whe- 
ther it will be expedient for the United States to ap- 
point another minister to take the place of Mr. Adams 
at the court of London. On this head the secretary 
is of opinion that it will be expedient to appoint ftno- 
ther, because there do exist differences between the 
United States and the court of London, which cannot 
too soon be adjusted, which must become the subject 
of occasional explanations and negotiations, and which 
on the part of the United States cannot be so well 
managed and conducted as by means of an inteHigent 
and discreet minister on the spot. Your secretary's 
feelings strongly prompt him to retaliate the neglect 
of Britain in not sending a minister here ; but as he 
conceives that such retaliation would eventually pro- 
duce more inconveniences than advantages, be thinks 
it had better be omitted, especially as he is persuaded 
that this neglect will cease the moment that the Ame- 
rican government and the administration of it shall 
be such as to impress other nations with a degree of 
respect which various circumstances deny to Congress 
the means of imposing at present. He thinks it should 
be the policy of the United States at present to keep 
all things as smooth and easy, and to expose themselves 
to as few embarrassments as possible, until their afl&ira 
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shall be in sTuch a posture as to justify ftod support a 
more nervous style of conduct and langjuage. Britain 
disputes the eastern boundary of the United Slates ; 
the holds important posts and territories on the fron- 
tiers ; and she coia plains, that the treaty of peace has 
been violated by America. These affairs are impor- 
tant, and thq management of them requires prudence 
and temper, especially considering how little the actual 
state of our national aiairs tends to repress the influ- 
ence either of unfriendly dispositions and passions, or 
of that kind of policy which the weakness of neighp 
bours is very apt to suggest and promote. If Con- 
gress should concur in the opinion, that a minister to 
succeed Mr. Adams should be appointed, a resolution 
like the following would perhaps be the most proper. 

Whereas divers important affairs still remain to be 
arranged and adjusted between his Britannick majesty 
and the United Slates, which on their part cannot be . 
so well conducted as by means of a minister plenipo- . % 
tentfary at the court of London : Therefore, 

Resolved, That a minister plenipotentiary to reside 
at that court be appointed, and that his commission 
take effect on the 25th day of February, 1788, and 
continue in force for the space of three years thereaf- 
ter, unless sooner revoked. 

Your secretary conceives it would be best that this 
minister should be appointed so early as that he might 
have time to reach London by the first of Febtuary, 
in order that he may have an opportunity of receiving 
information from Mr. Adams respecting characters 
and affairs ; and that the progress of th^ business of 
the legation may not be stopped by the expiration of 
Mr. Adams's commission. 

VOL. IV. . 51 
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On ^e q«6^tioo, 

RetolveJ, That Chii part of the report be post« 
poned. 

The secretary bariiig proceeded in ttis report — 

Bat if Congress should either not incline to appoint 
another mtnifter, or should think proper to postpone it 
80 long as that he will not probably be in London in 
February, then be thinks it would be right to consider 
another question arising from the letter, viz. Whether 
it would be expedient to constitute colonel Smith 
charge des afllaires. On this head your secretary finds 
himself embarrassed. For on the one hand, he esteems 
colonel Smith as a gentleman of acknowledged merit, 
who has uniformly deserved well of his country; and 
on the other, the light in which the duties of bis office 
have hitherto been viewed, gives the colour of pro- 
priety only to his reporting on the expediency of ap- 
pointments, and not on the persons most proper to be 
appointed. And as the letter referred to hiflo, and noW 
under consideration, does nevertheless raise the ques- 
tion relative to the person as well as the place, be 
thinks it proper to make these remarks, lest if not ad- 
verted to, his omitting to report on the former as weH 
as the latter might be ascribed to other than the true 
reasons. He thinks, that if when Mr. Adams quits the 
affairs of the legation, they are not to pass immediately 
into the hands of a successor, there can be littleMoubt 
of the expediency of appointing a proper person to 
take charge of them. In that case therefore it would, 
in his opinion, be proper to resolve, that a person be 
a))pointed to take charge of the affairs of the Americaii 
legation at the court of London from the expiration of 
the commission ^f the present minister to the airnval 



there of another inintster to succeed him, or until the 
further order of Congress* > 

On this part of the report a question was taken tQ 
agree thereto, and was lost« 

OCTOBER a, 1787. 

The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred a letter 
of the 28th day of August last, from the encargado d% 
ne^ocios of his catholick majesty, enclosing a Charles- 
ton paper, in which was published a letter to him, dat- 
ed the 1st day of March last^ signed John Sullivan, 
late captain fourth regiment American light dragoons, 
having reported, 

That in his opinion the said John Sullivan has, by 
writing and publishing the letter in question, commit- 
ted an offence against the peace and dignity of the 
United States, for which he ought to be punished. 
That the very imperfect provision as yet made for the 
judicial cognizance of such cases renders it difficult to 
point out the manner most proper for Congress to pro- 
ceed in the present. The expediency of calling upon 
the executive of any state to apprehend and cause this 
man to be tried according to the course of the laws of 
the state is questionable, because unless done with a 
degree of vigour and spirit, the consideration of Con- 
gress would be still more diminished. That he (the 
secretary) has been informed that Mr. Sullivan ta 
really a deserter from the late American army, and was 
concerned in very seditious practices at Philadelphia, 
about the time that Congress removed from thence. 
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Perhaps it migbt be well to direct the leerettry at war 
to report the facts respecting the desertion, and his opi- 
nion what measures can and ought to be taken, in con- 
sequence of them. His report, together with the letter 
abovementipned, would probably render it expedient 
to order the secretary at war, to cause the said Sullivan 
to be arrested in the western country, and sent under 
guard to Philadelphia, where such of his offences as 
might be cognizable by the laws of that state Would be 
properly tried; and where such further proceedings 
might be bad against him, as facts and circumstances 
may render proper : Whereupon, 

Resolved, That the encargado de negocios of his ca- 
tholick majesty be informed, that Congress consider the 
conduct of John Sullivan, in writing and pubUsbing the 
letter of which the said encargado de negocios com- 
plains, as being very reprehensible, and that they will 
cause such proceedings to be had against the writer as 
the laws of the land prescribe. And further, that Congress 
will on this and every other occasion interpose their 
authority to frustrate and punish all such designs and 
measures as may be calculated to interrupt and disturb 
the peace and good understanding which happily sub- 
sist between his catholick majesty and the United 
States. 

Ordered, That the secretary at war report the facts 
respecting the desertion of John Sullivan, and his opi- 
nion what measures can and ought to be taken in con* 
sequence of them. 
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OCTOBER 1% 1787. 

On a report of the board of trefisury^in consequence 
of an act of 18th July, 

Resolved, That the balance of the appropriation for 
the Barbary treaties, of the 14tb February, 1785, not 
hitherto applied to that object, be and it is hereby con* 
atitttted a fund for redeeming the American captives 
now at Algiers ; and that the same be for this purpose 
subject to the direction of the minister of the United 
States at the court of Versailles. 

That the acts of Congress of the 14th Febri»ry, 
1785, and such part of the resolves of the 18th Ji^i 
1787, as directs provision to. be made for the abW^ 
object be and they are hereby repealed. 

On motion of Mr. King, seconded by Mr* H. Lee, 

Resolved, That Congress proceed to the election of a 
minister plenipotentiary to reside at tUe court of France ; 
and that his commission commence from the eipiration 
of the present commission of the honourable Thomas 
Jefferson, and continue in f<»x:e for the term of three 
years, unless sooner revoked by Congress. 
> Congress accordingly proceeded to the election, and 
the ballots being taken. 

The honourable Thomas Jefferson was elected. 



OCTOBER 13, 1787. 

On a report of the secretary at war, to whom was 
referred an extract of a report of the secretary for 
foreign affairs on the case of John Sullivan — 
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^Whereas a certain John SulliTan, styling himself 
*< late captain foarth regiment American dragoons,^' has 
written an inflammatary and unwarrs^ntable letter to 
die tncargado de negocios of his cathoKck maj^^ly, 
bearing date the first day of March, 1787, tendiogfo 
interropcand ti^re tW peace and mutual confidence 
which so happily subsists between the United Slates 
and his said catholick majesty : Therefore, 

Resolved, That the secretary at war (firect thecom;- 
manding officer of the troops of ibe United States ol1^ 
the Ohio, that if the said John SulHvan come wijhia 
the federal territory, he , cause the said J. SulU?an to 
be mined and confined^ in order (hat he nay be legally 
tried and punished aceordtng to the patitre and degree 
of his crime. 

A motion being made by Mr. Butler, seco&ded by 
Mr« Kean, that it be resolved, that Congress entertain 
the highest sense of the friendly disposition of hb ca- 
tholic^ majesty towards the United St&les ; and tksii it 
is their ardent ^lesire and fixed iatention to preserve 
unitMerrupted that good understandiog-at presenisnb- 
sisting between the United States and his catholick 
.majesty; and that Congress sh^d have given evi** 
deuce of their frienrdship for his catholick nwjfsty amd 
his subjects, by entering on an adjustment of every 
unsettled matter subsisting between them, were they 
not prevented for the present by pressing domesttck 
concerns which engross the whole of their attention 
at this time- 
On the question to agree to this, the yeas and nays 
being required by Mr. Butler — 
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Sew Haoapsktife, Mr. Gitaan, Ay. ^x 



Massachusetts,, 

Connecticut, 
Nevr York, 

New Jersey, 

Pennsylvania, 

Delaware, 

Maryland, 
Virginia, 

North Carolina, 
South Carolina, 
Georgia, 



Mr. King, 
Mr. Dane, 

Mr. Cook, 



zh- 



Ay. >X 

Mr. Cadwallader, Np. ) ^ 
Mr. Clarke, No. l 



Mr. Haring, 
Mr. Sipitb, 



IVIPED. 



Mr. St. Clair, 
Mr. Irwine, 

Mr. Kearny^ 
Mr. Mitchell, 

Mr. Ross, 

Mr. Grayson, 
Mr. Madtsoq, 
Mr. H. Lee, 
Mr. R. H. Lee, 

Mr. Ashe, 
Mr. Burton, 

Mr. Kean, 
Mr. Butler, 

Mr. Few, 



No. 5 ^^• 
Ay. )>X 

No.^ 
A * > Divided. 

Ay. j 



No. 
Ay 

Ay 

Ay 



' > Divided. 

Ay. 

No. >No. 



So the question was lost. 

The secretary of the United Stales for. the depart- 
ment of foreign affairs, to whom was referred a letttf^ 
to him from the minister of the United Netherlands, of 
the 20th of February last, enclosing a note of thc^ 
same date, complaining of an act of the legislature of 
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tbe commoai^alth of Virgtnia exeoiptiog Freiidi 
brandifis imported in French and American vessela 
frompertain duties, to which the like commodities im- 
ported in Dutch vessels are left liable, as being con- 
trary to the secoqd article in their treaty with the Unit- 
ed States, 9tipulatiag that they shall be treated as the 
most favoured nation, having reported, 

That although he has no official knowledge of the 
said act, yet from the account given of it in the said 
note, and from other information, he bolieves that such 
an act exists. 

The second and third articles in the treaty with 
France respect this subject. The second is in these 
words: ^^The most christian king and the United 
" States engage mutually not to grant any particular 
^' favour to other nations in respect of commerce and 
'^ navigation, which shall not immediately become com- 
" moq to the other parly, who shall enjoy the same 
^* favour freely, if the concession was freely made, or on 
** allowing the same compensation, if the concession 
** was conditional.'' 

The second article in the treaty with the United Ne- 
therlands on the same subject is in these words, vi2. 
" The subjects of the said states general of the Unit- 
*^ ed Netherlands shall pay in the porTs, havens, roads, 
^^ countries, islands, cities or places of the United 
" States of America, or any of them, no other nor 
«' greater duties or imposts, of whatever nature or de- 
'^ nomination they may be, than those which the nations 
" the most favoured are or shall be obliged to pay ; 
^ and they shall enjoy all the rights, liberties, privi- 
^^ leges, immunities and exemptions in trade, naviga- 
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^ tioH and commerce, which the said nations do or 
^ shall enjoy, whether in passing from one port to ano« 
** ther in the said states, or in going from any «f those 
^ ports to any foreign port of the world, or from ^ny 
** foreign port of the world to any of those ports." 

It is observable that this article takes no notice of 
cases where compensation is granted for privileges* 
Reason and equity, however, in the opinion of your 
secretary, will supply this deficiency, and give to both 
articles exactly the same construction and operation in 
those cases. Where a privilege is gratuitously grant?- 
ed, the nation to whom it is granted becomes in respect 
to that privilege a favoured nation, and from that cir* 
cumstance both the articles in question deduce claims 
to the like favour; but where the privilege is not gra- 
tuitous, but rests on compact, in such case the favour, 
if any there be, does not consist in the privilege yieldp 
ed, but in the consent to make the contract by which 
jt is yielded ; for bargains may, from their objects and 
circumstances, be sometimes «o made as that the con^* 
sent to make them may be deemed a favour. The' 
favour, therefore, of being admitted to make a similar 
1)argain, is all that in such cases can reasonably be 
^manded under the article. Besides, it would cer^* 
tainly be inconsistent with the most obvious principles 
of justice and fair construction, that because France 
purchases, at a great price, a privilege of the United 
States, tJiat therefore the Dutch shall immediately 
insist, not on halving the like privileges at itbe likif 
price, but without any price at all. 

Supposing that this reasoning is just, and that the 
article ought to be so construed, then the first question 
VOL, jv. 52 
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that presents kself in tbe present cast is, Wketkw the 
graat hy Virginia to France of the privil^p in copies* 
tion is gratiMtous or not. 

From the tenor of the act it does appear to your 
secretary to be gratuitoos, and not to partake in the 
least of the natorf of compact 

If this be the true construction of the act, tfien, in 
the opinion of your secretary, France did tbereupcm 
become, in respect to the privilege granted, a fairoarad 
nation ; and the Dutch, having a right to be ti^eated as 
the most favoured nation, have a just claim to be &• 
voured in like manner. 

But tbey are not favoured in like manner, and tfaey 
complain of it ; and hence arises another qaestira, vie* 
What is to be done ? 

According to the present state of our national go^ 
vemment, the act of Virginia wjll doublless continue 
to exist; and the Dutch will continue to pay more 
duties than the French on brandies fanported theret 
imtil the act is repealed. 

However well disposed Virginia may be, and doubt- 
less is, to correct every mistake, yet some time miMt 
elapse before the next session of their legislature ; 
and therefore the repeal of the act cannot take place 
immediately. 

Your secretary thinks the two following resolves 
would be proper, viz. 

Resolved, That whenever any of these states shall 
think proper to grant a favour to any foreign nation, 
such state ought to extend it to such other foreign na- 
tions as, by treaties with the United States, are to be 
treated as the most favoured nations. 
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ResoLvtd, That a copy of the abor^ resoktian^ ami 
of the representation of the minii^er of the Un^ed 
Netb^lapds, be transmitted to the commonwealth of 
Yirginiai to the end that the legislature of thai <:om* 
ffionwealtb may lake the earliest opportunity of revis- 
ing the act of which the said minf^ter complains, and 
rendering the same perfectly consistent with the treaty 
smbsistlng between the Uniteti States and the United 
Netherlands, and of tausing to be repaid whatever 
extra duties may, in viKue of the said act, be exacted 
on the brandies there imported in Dutch vessels dur- 
ing the operation of the same. 

As the United States have at present no minister or 
representative at the Hague, through whom it would 
be most proper to convey whatever Congress might 
think proper to communicate to their higji mightrnesses 
on the occa^on, your secretary thinks it would be 
well to quiet the minds of th^ states geiferal on thia 
subject, by directing that copies of the aforegoing re- 
solutions be given to their minister ; and that he be 
requested to assure their high migbtinessea that Con- 
gress^ ^re well persuaded that the omission of Virginia 
in not extending to them the favour granted to France, 
was entirely inadvertent, and not designed $ and they 
flatter themselves, that the said resolutions, and the 
respect with which they will be treated by Virginia, 
will fully manifest to their high mightinesses the good 
fiaifth and friendship of the United States in general^ 
and of Virginia in particular. 

Your secretary thinks he ought not to close this re- 
port without adding a few remarks which the conside- 
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Mion of this sabject suggests, aad wbkh make a strong^ 
impression on his mintL 

If individaal states go ittto the practice of granting 
fevoors to foreign nations, of what nature will tho^e 
favours be, and what tendency will such a practice 
lave f 

By tbef sixth article of the confederation, no particu-' 
lar state can send or receive ambassadors, enter i^to 
negotiattons^ contract engagements^ fdrm alliances^ nof 
tonchide treaties with any kings, princes or statea 
whatsoever^ without the consent of the United Statea 
assembled in Congress* 

This article appears to have been calculated to pre- 
serve uniformity not only in our political but aW in our 
commercial systems^ 

If no individual state can contract with a foreign 
power, it foUows that the states individually can grant 
no privileges otherwise ttein gratuitously. But would 
not such a practice naturally tend to intrdduce a com- 
merce of favours and of privileges $ and encourage 
private intrigues and influence to promote and direct 
it ? Would not the uniformity and equality of our com- 
mercial system be thereby insensibly deranged ? Would 
not the balance of foreign privileges in time become 
in favour of some states and against others? And 
ivduld not the latter be often constrained to grant ia- 
tours as inducements to obtain others ? Thus by de- 
grees there would be favoured and favourite states i 
thus by degrees the federal head woujld become lesa 
and less important ; and the bands of the union be« 
6ome more and more loose and inefiectuaL 
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Yoor secretary in making tb?se remarks has n^ par- 
ficular state in bis eye ; he means them as general 
Mmarks, and hopes they will be so received and un- 
derstood. 

Whereupon Congress came to the following resolu- 
tions : 

Resolved, That whenever any of these states shall 
think proper to grant a favour to any foreign nation, 
such state ought to extend it to such other foreign na- 
tions as by treaties with the United States are to be 
treated as the most favoured nation. 

Resolved, That a copy of the above resolution and 
pf the representation of the minister of the United 
Netherlands be transmitted to the commonwealth of 
Virginia, to the end that the legislature of that com- 
monwealth may take the earliest opportunity of revis- 
ing the act of which the said minister complains, and 
rendering the same perfectly consistent with the treaty 
subsisting between the United States and the United 
Netherlar^ds, and of causing to be repaid whatever 
extra duties may, in virtue of the said act, be exacted 
on the brandies there imported in Dutch vessels, dur- 
ing the operation of the same. 

OCTOBER 16, 1787. 

Resolved unanimooily. That a medal of gold be 
struck and presented to the chevalier John Paul Jones, 
in commemoration of the valour and brilliant services 
of that officer in the command of a squadron of French 
and American ships, under the flag and commission of 
the United States, off the coast of Great Britain in the 
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laCft war ; ami thai the bMOurablt Bfr. J^ftM^^imda- 
tar plenipolemiary of the Uoked States at the couif 
of Versailles, baTe the same exeaited nUb the fiopw. 
devices. 

Resolved, That a letter be writtea to his most 
christiaD majesty informing him, that the United States 
in Congress assembled have bestowed upon the che- 
valier John Paul Jones this medal, as well in conside- 
ration of the distinguished marks of approbation which 
his majesty has been pleased to confer upon that offi- 
cer, as from a sense of his mei'it* And that as it is his 
earnest desire to acquire greater knowledge in his 
profession, it would be acceptable to Congress that 
his majesty would be pleased to permit him to embark 
with his fleets of evolution, convinced that he can no 
where else so well acquire that knowledge which may 
hereafter render him more extensively tlseful. 

Ordered, That the secretary for foreign affairs pre- 
pare a letter for the above purpose, to be signed by 
the President ; and that the chevalier J. P. Jones be 
the bearer of the said letter* 

Draft of a commission and letter of credence for 
Mr. Jefferson, made out for him in consequence of the 
act of Congress of the 12th October, re-appointing 
him minister plenipotentiary at the court of France. 

Commission. 

The United States of America in Congress assem** 
bled — To our trusty and well beloved Thomas Jeffer- 
son, esquire, send greeting. 

We, reposing especial trust and confidence in your 
integrity, prudence and ability, have nominated, con- 



stitot^d and appointed, and by tfaes^ presents do nomi- 
nate, conBtfttnte ai>d appoint you^ the said Thomas 
Jefferson, oar minister plenipotentiary to reside at the 
court of bis most christian majesty ; and do give you 
full power and authority there to represent us, and to 
do and perform all such matters and things as to the 
said plaice or office doth appertain, or as may by our 
instructions be given unto you in charge* This com- 
mission to commence and take effect from and after 
the tenth day of March next, and continue in force for 
the space of three years thence ensuing, unless sooner 
revoked. 

In testimony whereof we have caused the seal 
of the United States to be hereunto afiised* Wit- 
ness his excellency Arthur St. Clair, our President, 
this twelfth day of October, one thousand seven hun- 
dred and eighty seven, and of our sovereignty and in- 
dependence^ the twelfth; 

The letter of credence. 

OREAT AND BELOVED FRIEND, 

We, the United States in Congress assembled, have 
given to Thomas Jefferson, esquire, a new commission 
to represent us at your majesty's court, which is to 
commence at the expiration of his present one ; and we 
beseech your majesty to^give entire credit to whatever 
he shall deliver on our part, especially when he shall 
assure you of the sincerity of our friendship. We 
pray God to keep your majesty under his holy protec* 
tlon. 
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Done at the city of New York, the f Sth Nlay of 
October, in the year of our Lord, 17t7, and of our 
sovereignty and independence^ the 13th. 

The secretary for foreign affairs reports, That 
agreeably to the order of the 16th he hath prepared 
the following letter to his most christian majesty, 
which, having been duly signed and countersigned^ 
was delivered to the chevalier J. P« Jones. 

GREAT AND BELOVED FRIEND, 

We, the United States in Congress assembled, in 
consideration of the distinguished marks of approba- 
tion with which your majesty has been pleased to 
honour the chevalier J. Paul Jones, as well as from a 
sense of his merit, have unanimously directed a medal 
of gold to be struck and presented to him, in com- 
memoration of hts valour and brilliant services^ while 
commanding a squadron of French and American 
ships, under our flag and commission, off the coast of 
Great Britain, in the late war. 

As it is his earnest desire to acquire greater know* 
ledge in his profession, we cannot forbear requesting 
the favour of your majesty to permit him to embark 
with your fleets of evolution, where only it will be pro- 
t>ably in his power to acquire that degree of knowledge 
which may hereafter render him more extensively 
useful. 

Permit us to repeat to your majesty our sincere as- 
surances, that the various and important benefits for 
which we are indebted to your friendship will never 
cease to interest us in whatever may concern the faajp* 
piness of your majesty, your family and peoj>le^ 
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We pray God to keep yoo, our ^eat and beloved 
friend, uoder hie holy protection. 

Done at the city of Kew York, the 16th day of Oc- 
tober, in the year of our Lord, 1787, and of our tore- 
reignty and independence, the 13(fa. 

OCTOBER 25, 1787. 

On Qiotidn di Mr. H. Lee, seconded by ilk. Car- 
rington. 

Resolved, That the minister of the United Slates at 
the court of Versailles be and he hereby is authorized 
and instructed, to represent to his Danish majesty, 
that the United States continue to be very sensibly 
affected by the circumstance of his majesty having 
caused a number of their priees to be delivered to 
Great Britain during the late war, and the more so as 
no part of their conduct had forfeited their claim to 
those rights of hospitality which civilised nations ex- 
tend to each other. That not only a sense of the jus- 
tice due to the indtviduals interested in those priaes, 
but also an earnest desire that no subject of discontent 
may check the cultivation and progress of that friend- 
ship which they wish may subsist and increase be* 
tween the two countries, prompt the United States to 
remind his majesty of the transaction in question ; and 
they flatter themselves that his majesty will concur 
with them in thinking, that, as restitution of the priises 
is not practicable^ it is reasonable and just that he 
should render, and that they should accept, a compen- 
sation equivalent to the value of them. 
VOL. IV. 53 
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That the said miDiaier be further authorized and in- 
structed finally to settle and conclude the demand of 
the United States against his Danish majesty, on ac- 
count of the prizes aforesaid, by such composition and 
on^sucb terms as may be the best in bis power to ob- 
tain; and that he be directed to retain in his hands all 
the money so recovered till the further order of Con- 
gress. 

That the said minister be and he is hereby aothoriz- 
ed, in case h^ shall think it proper, to despatch the 
choTalier J. P. Jones, or any other agent, to the court 
of Denmark, with such powers and instructions rela- 
tive to the abovementioned negotiation as in his judg* 
ment may be most conducive to the successful issue 
thereof; provided, that the ultimi^te conclusion of the 
business be not made by the agent without the previ- 
ous approbation of the said minister. 

That the person employed shall, for his agency in 
the business aforesaid, be allowed five per cent, for all 
expenses and demands whatever on that account. 

Ordered, That the board of treasury transmit to the 
minister of the United States at the court of Versailles 
all the necessary documents relative to the prizes de- 
livered op by Denmark. 

FEBRUARY 12, 1788. 

The secretary for foreign affairs having reported 
drafts of letters as being in his opinion proper to recall 
the honourable J. Adams from the courts of London 
and the Hague, the same were agreed to as follows : 
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GREAT AND GOOD FRIEND, 

As the time we had limited for the duration of Mr. 
Adams's residence in qoality of our minister plenipo- 
tentiary near your majesty will shortly expire, we have 
directed him then to take leave of your majesty, and 
to assure you of our friendship and sincere desire to 
promote the most perfect harmony and confidence be- 
tween the two nations. Our opinion of Mr. Adams 
persuades us that he will do this in the manner most 
expressive of these sentiments, and of the respect and 
sincerity with which they are offered. We pray God 
to keep your majesty under his holy protection. 

Written at (he city of New York^ the day 

of By your majesty's good friends, the 

United States in Congress assembled. 

GREAT AND BELOVED FRIENDS, 

Mr. Adams, our minister plenipotentiary at your 
court, having signified to us his earnest desire to re- 
turn to his native country, we have thought proper to 
grant his request, and directed him to take leave of 
your high mightinesses in writing. The zeal, fidelity 
and abilities which he hath constantly exhibited in our 
service, persuade us that he will agreeably to our 
directions assure you in the most explicit and proper 
manner of our affection for your respectable republick, 
and our sincere desire that the friendship which hap- 
pily subsists between us may be rendered more and 
more intimate and permanent by mutual good offices, 
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and aqt intercourse agreeable and beneficial to both 
countries. 

We pray God to keep your high mightinesses under 
bis holy protection. 

Written at the city of New York, the day 

of By your good friends, the United 

States of America in Congress assembled. 

MARCH 18, 1788. 

The secretary for foreign affairs, to whom was refer- 
red a letter of the day of 1787, from the 
chevalier de la Luzerne to his excellency the Presi- 
dent of Congress, having reported, that in his opinion 
it would be proper that he should write to the cheva- 
lier a letter of the following tenor : 

SIR, 

His excellency the President laid before Congress 
your letter of recall, together with the one that enclosed 
it : and I have the honour, in obedience to their orders, 
to assure you, that had you resumed your former place 
near them, you would have received fresh and con* 
tinned marks of that esteem with which the manner in 
which you fulfilled the duties of it very early impress- 
ed them. They have heard with pleasure of the re- 
cent and honourable proof which the king has given 
you of his confidence ; and as your attachment and ser- 
vices to this country will always be remembered, so 
you will always have the best wishes of Congress, that 
isuccess and prosperity may attend you to every station 
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to whiob your distinguisbed merit and talents may in* 
duce. the king to call you, 

Resolved, That Congress agree to said report, and 
that it be referred to the secretary for foreign affairs to 
take order. 



JUNE 2, 1788. 

On a report of the secretary to the United States 
for the department of foreign affairs, to whom were re- 
ferred two letters from his most christian majesty, dat- 
ed the 30th September, 1 787, 

Resolved, That the following answers be returned : 

ORKAT AND BELOVKP FRIENl) AND ALLY, 

The conduct of your majesty's minister, the cheva- 
lier de la Luzerne, during his residence with us was 
commendable and satisfactory, and it gives us pleasure 
to assure you, that we entertain a high ojMnion of his 
merit. The manner in which, by your majesty's or- 
der, he has taken leave of us, manifests his attention to 
your dignity and interests, and affords strong evidence 
of his attachment to the prosperity and happiness of 
these states. 

We pray God to have you, our great and beloved 
friend, in his holy keeping. 

Written at New York, the second day of June, 1788, 
By your good friends, the United States of Ame- 
rica in Congress assembled* 

The translation of the letter to which the above is 
an answer, is as follows : 
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VERT DEAR GREAT FRIENDS AND ALLIES, 

The chevalier de la Lazerne, having terminated the 
time which we had fixed for his residence with you in 
quality of our minister plenipotentiary, we have or- 
dered him to take leave of you by writing. The pru- 
dent and enlightened conduct, which he constantly 
observed during the course of bis mission, add to the 
proofs which he had before given us of his zeal for 
our service. We ate persuaded he will equally to 
our entire satisfaction acquit himself of (he order 
which we have given him to assure you, in terms the 
most expressive, of our affection and of our sincere 
friendship for you. He cannot too strongly paint to 
you the lively interest which we take in the prosperity 
of the United States in general, and in that of each of 
them in particular. On this we pray God that he will 
have you, very dear great friends and allies^ in hia holy 
keeping. Done, ^c 

GREAT AND BELOVED FRIEND AND ALLY, 

The choice you have been pleased to make of the 
count de Moustier to succeed the chevalier de la Lu- 
zerne is perfectly agreeable to us. We flatter our- 
selves that he will, with equal zeal and ability with his 
predecessor, endeavour to promote and reconcile the 
essential interests of both countries, and study to pre- 
serve and increase the mutual attachment and inter- 
course which happily subsists between them. 

We receive with great pleasure the kind and expli- 
cit assurances of friendship contained in both of your 
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majesty's letters of the 30tfa of September last ; a long 
series of important good offices have afforded us am- 
ple proof of it; and we cannot omit this occasion of 
conveying to you our sincere acknowledgments for the 
recent marks exhibited in the commercial favours you 
have lately been pleased to confer on the United 
States. 

We pray God to have you, our great and beloved 
friend and ally, in his holy keeping. 

Written at New York, the second day of June, 1788. 
By your good friends, the United States of Ame« 
rica, in Congress assembled. 

The translation of the letter to which the above is 
an answer is as follows : 

V£RY DEAR GREAT FRIENDS ANP ALLIES, 

Particular reasons relative to the good of our ser- 
vice have determined us to appoint a successor to the 
chevalier de la Luzerne, our minister plenipotentiary 
with you. We have chosen the count de Moustier to 
take his place in the same quality. The marks of zeal 
which he has hitherto given us persuade us, that on this 
new occasion he will conduct himself in such a man- 
ner as to render himself agreeable to you, and more 
and more worthy of our good will. We pray you to 
give full faith to whatever he may say to you on our 
part, particularly when he shall assure you of the sin- 
cerity of our wishes for your prosperity, as well as of 
the constant affection and friendship which we bear to 
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ike United States in geoeraly and to each df tbeoi in 
particular. ' 

We pray Ood that he will hare you, very dear great 
friends and allies, in his holy keeping. 

Written at Versaiiles, the 30th September, 1787. 
Your good friend and ally. 

(Signed) LOUIS. 

Count de Montmorin. 

JUNE 13, 1788. 

The committee, consisting of Mr. Hamilton, Mr. 
Dane, Mr. Dayton, Mr. Otis and Mr. Carrington, to 
whom was referred a report of the secretary for foreign 
affairs on a note from the minister plenipotentiary of 
France, of the 28th May, report, 

That it appears by the said note and the papers 
which accompany it, that the person mentioned there- 
in, to wit, Joseph Marie Anne Ferrier, commander of 
the brig David, is in substance charged with betraying 
bis trust, and running away with a cargo of coffee ; 
that the execution of this design is alleged to have 
been begun at the Cape, continued by certain acts on 
the high seas, and completed in the commonwealth of 
Virginia : Whereupon, 

Resolved, That the secretary for foreign afiliirs be 
and he is hereby directed, to transmit the said note of 
the minister plenipotentiary of France, of the 28th 
May last, to the executive of the commonwealth of Vir- 
ginia, to the end that the said executive may commu- 
nicate to Congress, the necessary information on the 
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s«ibjeet ; Hud dko to stgnify to the said MiftCtttiM, that 
it is the sense of Congress that the said Joseph Bfarie 
Anne Feriier ought to be apprehend! in order to. be 
dealt with accc»x)ing to the nature of theoase^ And 
^t the said secretary be and be is hereby directed, to 
inform the said minister plenipotentiary that instruc- 
tions have akeady been given to the minister of the 
United States at the court of France concerning the 
consular convention referred to in his note* 

The translation of the note from the minister of 
France is as follows : 

New York, May 28, 1788. 

The undersigned minister plenipotentiary of France 
nas the honour of informing the United States in Con- 
gress assembled, that he has received an order from 
bis court to demand the delivery of a French captain 
who has been guilty of a crime, the punishment of 
which is equally interesting to every commercial na- 
tion. Joseph Maria Anne Ferrier, a native of Cette, in 
Languedoc, commanding the brig David, was despatch- 
ed from the Cape, in the island of Si. Domingo, for 
' Nantz, the 1st July, 1787, with a cargo of one 
hundred thousand pounds weight of coffee, belonging 
to different persons. Under pretence of some leaks 
which were discovered in his vessel, he directed his 
course for Norfolk, in Virginia, where he arrived the 
26th of the same month. The sieur Oster, the king's 
vice consul, having gone on board to visit the vessel 
and appoint inspectors, in order to prove her condition 
in conformity with his majesty's ordinances, found 
VOL. IV. 54 
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from Uie it/poMmm of Mme pMtMgcn^ fbil the nii 
Ferrkr bsd aot inteiMked^ to ga to Frauiee, as be had 
only taken in prorinofis ior fifteeadaysi that the eren** 
kig before be left the Cape he clendesiinefy soid a large 
part of hk cargo ; that in orcter for a pretejct to stop at 
Virginia, aad there aeU bis rcssei, he bad several leaks 
made on povpoie in tbe hold, by wfaicb means twelre 
thousand pounds cofiee was damaged, winch the sknr 
Oster was obliged to order to be sold at auction ; that 
be had wickedly tlffown ov^board an anehor of seven ^ 
hundred and fifty pounds, a large cable of one hondred 
and twenty fathoms, some top masts, and other things 
belonging tohis b'ig. In short, to conceal his misdemea- 
nours, he kept at sea a £adse journal, which he signed 
himself^ and caused bis mate and crew to dothe same^- 
in order to make it appear that he had been obliged to 
renounce his voyage to Nantz, andstop^at the Chesa*- 
peake. Captain Ferrier being informed of these depo- 
sitions, and fearing the consequences of bis crime, de* 
serted with bis mate and other accomplices ; bathe was 
taken by the inhabitants, and brought back to the sieur 
Oster, who sent him prisoner on board the French ship 
tbe Jason, after permission obtained from the mayor of 
Norfolk, The culprit underwent an interrogatory on 
the 6th December, and confessed tbe crime of which 
lie was accused. Tbe process being finished, the sieur 
Oster cal^led an assembly of (be merchants betongiog 
to his nation, in which it was resolved that Ferrier 
should be sent to Nantz, to be judged by the officers of 
the admiralty. He wrote at the same time to the go- 
vernourof Virginia, giving him an accountof all these 
particulars, and requesting the consent of the council 
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* 

to send the said Fef mr to France, ia the vessel wfaiefa 
be had eommanded* He received nd anawer lo tfais 
letter^ which was dated Ae 2d Oeioher^copyof whkk, 
(No. !•) is annexed* Bat oo the 7th (^ N^Teoihara 
sheriff went on board the French ship with a writ to 
arrest the said Ferrier as a debtoir for fifty poaods to 
a Frenchmwi^ resident in Norfolk. The criminal was 
accordingly liberated, after giving bail to appear at the 
first county court. The sieur Oster wrote a second 
tilde to the governour, complaining of this irregular 
procedure, and reclaiming not oaly the captain, but 
the other criminals* He received no other a,Dswer but 
the one annexed, (No. 2, 3.) After these particulars, 
thi^ undersigned has the honour to represent, that it ia 
^ery surprising that notwithstanding the official inf(Hr« 
mation which had been given the 2d October, colicern- 
ing the crimes of which captain Ferrier had been con- 
victed, he sho<ild be liberated the 7th November, 
under a pretence of a civil action of fifty pounds. 
That, condemned in irons on board a French vessel by 
the consul of his nation, and with the consent of the 
mayor of Norfolk, he was taken away on a suit brought 
by a Frmchnumi who ought to have acknowledged the 
jurisdiction and authority of his consul, bat who very 
likely was in concert with the criminal to effect his 
escape. In short, tha^ the magistrates have facilitated 
this escape without any regard to the complaints which 
were made by bis ms^sty's vice consul, a conduct the 
more extraordinary, as by a law of 1779 the sbite of 
Virginia authorises the consuls of powers which have 
acknowledged the independence of the United States 
to claim the deserters from the vessels of their nation^ 
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to judge cHfiereaces between their subjects egreeable 
to the laws of their country ; and to ezecote their sen- 
tences, proTided- they do not pronounce corporal pu- 
nkhment. It was in consequence of this law that the 
sieurOster obtained full and entire satisfaction in Au- 
gust, 1784, in a case similar to the one in question* 
But even were this vice consul unsupported by any 
particular law, he might found his clahn on the ccmh- 
mon rights of nations; on the mutual ties between 
allied powers ; on the treaty of commerce and the con- 
sular convention, which was a consequence of it ; on 
the procedure which took place in a similar case,- in 
17S4; on the reciprocity invariably established , in 
France ; on the interests of every commercial nation, 
that a crime of this nature should not remain unpunteh-^ 
«d ; in slwwtj on the dignity of Virginia, which would 
•be pahicularly exposed, if one could suspect that 
state of encouraging and {A*otecting villains proscrib- 
ed by the law of every polished nation. In conse- 
quence of these observations the undersigned minister 
has received orders to claim the criminal ; and if by a 
connivance which is not very likely, and which would 
be very wide of the principles of justice and^ooderatton 
which Virginia has so often displayed, captain Ferrier 
has found means of escaping, he demands to be in- 
formed of the motives that det^mined the magistrates 
to pay no respect to the well founded and pressing 
claims of the vice consul of France, and to elude not 
only the law which was passed in 1779, but the prin- 
ciples which form the basis of every consular esta- 
blishment, which are formally adopted by the conven- 
tion between his majesty and the United States, signed* 
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by the respective plenipoteatiaries, and wbSch have been 
bitbei:to reVigiously observed in the kingdom, with re* 
spect to the citizens of the United States. The un- 
dersigned minister has the honour of reminding on 
this occasion the United States in Congress assembled, 
agreeable to an express order received from his court, 
of the necessity of concluding as speedily as possible 
the last formalities which may have been neglected, in 
order to give every suitable effect to the aforesaid con- 
vention, and to represent to them the propriety of 
giving definitive instructions on this head to their 
minister plenipotentiary with his majesty. The inte- 
rest which the king has always taken in the prosperity 
of the commerce between the kingdom and the United 
States is manifested on every occasion too evidently 
for his majesty not to expect on their part every neces- 
sary step to secure a perfect reciprocity, the only solid 
basis on which the advantages granted by his majesty 
to the commerce of the United States can exist. 

(Signed) THE COUNT DE MOUSTIER. 

Office for Foreign Affairs, May 26, 1788. 
The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred his letter 
of 20tb March last, together with the letters and papers 
from sir John Temple,"^ that were enclosed with it, 
reports, 

* The letter from sir John Temple and papers referred. 

New York, November 10, 1787. 

SIR, 

The enclosed petition, with &e documents annexed to it» from Rkhanl 
Lawrence, an American loyalist, to the king my sovereign, I had the 
honour to receive by the last packet from England, together with his 
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That the Iftiter and papers id qwstian relate to the 
case of Richard Lawrence, a sfa^jp^carpeiiter in the Brt^ 
tish tenrice in the late war* 

najcsiy^B commands, signified to me by one of his principal secretariei 
of state, that I should make inquiry into the circumstances of said peti- 
tioner's case ; and if I should find him justly entitied to the benefit he 
ckdms, under the stipuktioB of &e sixth article of the defimtiTe treaty 
between his iiuijesty and the Umted States of America, I should make 
the strongest representations to Congress for his bemg iomiediately set 
at liberty, and full restitution made to him of such property as he may 
have been uojutftly derived of, together with such furtiier satisfaction 
as tiie nature 'of his case may justify me m soUcitii^. To which pur- 
pose, dr, will you permit me to request, that the said petition, toget&er 
with his majesty's commands so sigmfied to me, may be laid before 
Congress as soon as may be after that honourable body shall re-assem- 
' ble to do business ? In the mean time I am so confident of your humani- 
ty as weH as of your justice, that I have not even the least doubt you will 
do an that may be in your power, during the present recess of Congren, 
to mitigate the distresses of the said petitioner now or late a prisoner in 
tiiegacd of this city. 

I have tl^e honour to be, with very great regard and esteem, sir, 
yours, &c. &;c. 

J. TEMPLE. 

The honourable John Jay, Esquire, Principal Secretary > 
for Foreign Affiiirs, United St^^s of America. ^ 

To the Simg's most excellent Majesty* 

The humble petition of Richard Lawrence, a loyalist, and late a mas- 
ter ship carpebter in the British service, but now a prisoner in the 
new gaol of the city of ^ew York, in North America, showeth*-. 

That previous, to tiie commencement of the unhappy contest betwixt 
Great Britain and America, your petitioner resided at Staten Jslaad, in 
the then cdony of New York, following his trade of a ship carpenter, 
and being zealously attached to your majesty's government. After the 
rebellion began, his loyalty remained unshaken ; and as soon as the 
Britidi troops landed upon Staten Island, he repaired to the royal 
standard. 
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AmoQg the papers a capy et kis petitson to bii Bri- 
tanick meqestj, stating that he was an iababitant oS 
Statea Island, and joined the king's troops on their 
landing there. 

That your petitioner was afterwardfl appointed by sir William 
Howe, commander in chief of your majesty's forces, master carpenter 
of the ship yards at Staten Island and New York, and continued ia 
that employment until the year one thousand seven hundred and eighty* 
And receiving an order from the said commander in chief, a true copy 
whereof is hereunto annexed, your petitioner, in obedience to such or- 
der, did seize and take under his charge, several boats and vessels, 
and also large quantities of ship timber and other naval stores, &c. 
belonging to the rebels ; and having received an appointment from his 
excellency A^Ham Tryon, esquire, then govemour of New Tork, a 
copy whereof is also annexed, your petitioner did take upon himself 
the direction and management of the woods in the said appointment 
mentioned ; and by like orders from the commander in chief, did take 
upon himself th^ direction and management of divers other woods upon 
estates in Staten Island aforesaid,^and large quantities of timber were, 
under the inspection of your petitioner, cut down from the said woods, 
and used in your majesty's service ; but your petitioner never made 
any advantage or profit thereof, or converted any part to his own use 
or emolument, but the said timber was entirely applied to the publick 
service : 

Thai iq>on the evacuation of New York, your petitioner intended to 
have withdrawn into some part of your, majesty's dominions ; but hav- 
ing several considerable sums of money due to him, and relying upon 
the axth article of the definitive treaty, 'which declares, " That there 
^^ shall be no future, confiscations made, nor prosecutions commenced, 
^^ against any person or persons for or by reason of the part which he 
** or they may have taken in the present war ; and that no person 
*^ shall on that account suffer any fiiture loss or damage, either in his 
** person, liberty or property," your petitioner remamed in New York 
after the evacuation thereof to inanage and settie his affairs ; but be- 
fore he could effect the same, in manifest violation of that treaty and 
of national faith, several actions at law were conSmenced against him 
by the proprietors of the said estates at M«rrisania and Staten Island, 
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That ha wts employed by the British commander ia 
chief; and in pursuance of orders did seize and take 
several boats and vessels, and ship-timber and naval 

ibr the damages they sustatned by their timber bemg cot down and 
nsedm your majesty's service, and by the owners of the boats and Tes- 
aels, ship timber and other stores, which yoor petitioner seised, by vir- 
toe of the annexed order. And akhoagh he pleaded the said treaty in 
bar of 4iich actions, yet judgment was given against him, and he was 
arrested, and has been for upwards of sixteen months closely confined 
in the common gaol of New York ; which has not only reduced him 
to poverty, but (being far advanced in years) hath also nearly put a 
. period to his miserable existence, his health being greatly imptdred, and 
having almost lost his sight by his long imprisonment, and his un- 
fortunate wife and family reduced from competency to a state of in- 
digence and distress. 

That in hopes of reKef^ your petitioner has laid his unfortunate case 
before tiie Congress, of the United States of America, and the govemour 
and assembly of the state of New York ; but no attention has been 
given by any of them to his petitions. He therefore with the greatest 
humility ventures to lay his unfortunate situation before your majesty, 
encouraged by the professed inclination your majesty has shown to al- 
leviate the misfortunes of those persons who since the late war suffered 
for their loyalty and attachment to your majesty's person and govern- 
ment ; and as your petitioner, from the aggravated wretchedness which 
the loss of his liberty and ruin of his fortune has entailed upon him, is 
totaUy unable to satisfy the large damages recovered against him in the 
said actions, he must without some powerful interposition end his days in 
misery and wretchedness, confined to a loathsome prison, destitute of 
&e common necessaries of life, deprived of the free use of the air, and 
cut off from all possibility of maintaining his unfortunate family, who 
are now reduced to beggary and despair. 

Your petitioner therefore most humbly hopes that your majesty in 
your great goodness will be pleased to take his unfortunate case into * 
consideration; and by your royal interposition with the Congress of the 
said United States of America, prevent his suffering the most di^eadful, 
the most horrid of all human puiushments, perpetual imprisonment. 

RICHARD LAWRENCE. 
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stores, and cause large quantities of tim&r to be cut 
and used in the said king's service. 

That after the peace, actions at law were commenc* 
ed against him in this state by the proprietors of the 
timber and other articles abovementioned ; that be 
pleaded the tres^ty in bar of the said actions, but that 
judgment was nevertheless given against htm, and that 
be was confined in gaol, &c« ; that he had petitioned 
Congress, and the governour and assembly of the state 

COPT. 

Head-quarters, New Toik, I>eoeinber 3, 1776. 
It is the commander in chief's orders that Mr. Richard Lawrenc* 
takes under his charge all the boats and vessels belong^g to the rebels, 
laid up in tiie several creeks near Elizabeth Town ; as also all ship- 
Mmber, oars, tar, and aS other nayid stores, fee. &c. &c. 

WILLIAM SH£RtfF, D. Q. M. G« 
To an whom it may concein. 

copy. 

I do hereby appomt Richard Lawrence, master carpenter in the 
quartermaster general's department, to superintend the woods on the 
widow Morrises estate at Morrisania ; and to have the sole directioB 
and management thereof. And all persons Cutting timber ^m off the 
said estate for the express use of his majesjty's service in any of the 
publick departments of the army or navy, are required to apply to the 
said Richard Lawrence, who wUl show them the proper places to fiir- 
nish what may be required. 

Gken under my hand and seal at arms, at King's Bridge Foreposty 
the 3d day of May, 1779. WM. TRTON, Governour. 

By his excellency's command, 
B. J. Johnson, P. T« 

I do hereby certiQr the above to be true copies of the original appoint* 
ment and orders, as produced to me this 7th of June, 17S7. 

J. TEMPLIL 
VOL. IV. 55 
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• , 
of N«w York ; but that no attentioQ had be^n gifen 

to his petitions. 

Sir John's letter states^ that he had received his ma- 
jesty's eommands to inquire into Mr. Lawrence's case ; 
and if he should find him entitled to the benefit he 
claims under the sixtti article of the treaty of peace, 
to make the strongest representations to Congress for 
his lying immediately set at liberty, and full restitution 
made him, &c. *^ To which purpose^' si^ John (in his 
letter) requested ^' that the said petition, together with 
S' his majesty's commands so signified to him, might 
*' be laid before Congress as soon as might be after 
" that honourable body should re-assemble to do busi- 
" ness." 

Your secretary has taken much pains to acquire an 
accurate state of the facts relative to this business. 
He has conversed on this subject with Mr. Lawrence 
and others, and procured certified copies of the re- 
cords of the causes alluded to, which copies are here- 
unto annexed. 

^ One of these rec^s is of the proceedings in an ac- 
tion of troveir brought against him by Jonathan Mor- 
TeT. Mr. Lawrence pfead, ^^ that he was not guilty 
^* of the premises above laid to his charge.^^ The jury 
who tried the issue found that he was guilty, and as- 
sessed the damages of the plaintiff at two hundred and 
thirty pounds; and the court gave judgment accord- 
ingly. 

Another of these records is of the proceedings in an 
action of trespass brought and pt^secuted against him 
by Samuel Broome. Mr. Lawrence plead^ ** that ht 
** was not guUty thereofj^^ 
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The jury who tried the issue fotMid that he was guilty , 
and assessed the plaintiff's damages at four hundred 
and twenty-five pounds ; and the court gave jadgment 
aa:ordingly« * 

The third record is of the proceedingB in an action 
of trespass commenced and prosecuted against faim by 
John Broome. Mr. Lawrence plead, ^' that he was not 
guilty thereof. ^^ The jury who tried the issue iyind 
that he was guilty, and assessed the plaintiff's dao^- 
ges at two hundred and eighty pounds ; and the court 
gave judgment accordingly. 

The word.treaty is uot to be found ii^ eith^ of these 
three records ; so that Mr. Lawrence's assertions on 
that head are not well founded. 

Your secretary is however informed and believes, 
that in the course of the trials, the treaty was urged to 
the jury as affording just cause for their deciding in 
favour of the defendant ; and that the court chained the 
jury on that subject with great fairness and tmpartiaU- 
ty ; but whether the juries did not conceive that the 
treaty, applied to those particular causes, or from 
whatever cause is not certain, but the fact is, that 
they found the verdicts in favour of the plaintiffs in the 
manner before mentioned. 

Your secretary has been informed and is assured, 
that there has not as yet been a single adjudication in 
any of the courts of this state against any article of the 
treaty. Wherever the treaty has been specially plead- 
ed, and the point thereby Inrought fairly before ^he 
judges for decision, there is not an instance of a de- 
termination against it ; bat on the other hand, there is 
reason to suspect that some causes in which the de« 
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fendaotff have been so unwary as to permit them to go 
to juries on the general issue^ proper respect has not 
in every instance been paid- to tke treaty* 

There is another point which seems to deserve s^ 
tention, and that is^ how far remonstrances of tiiis kind 
can be made with propriety to Congress on behalf of 
any sovereign, by a person not charged by that sove- 
reign with such afiiattrs, in the manner accustomed 
among nations. 

Sovereigns should be on equal terms in all their 
transactions one with another ; but that would not be 
the case if one was always bound, and the other always 
loose* 

As sir John has no commission nor letter of cre-^ 
dence which would render his king responsible for any 
thing which sir John may (in virtue of prboate instroc* 
tions) say or do in his name, prudence requires that 
with respect to aH afiairs beyond his consular depart- 
ment, he be considered as a private gentleman* 

Your secretary thinks it advisable that the court of 
London should perceive clearly' that Congress wiU not 
negotiate in this unsafe and improper way ; and also 
that the complaints in question against the justice of 
this country are ill founded. 

For both these reasons it would in his opinion be 
well to permit him to write the following letter to his 
Britannick majesty's minister for foreign affairs, viz. 

MY hORDf • 

As there is no person here properly chai^d with 
the afiairs of his Britannick majesty, nor at London 
with those of the United States, no communications 
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can be made in that channel. Occasions however 
, will occur on which some correspondency may be ex- 
Jpedient, especially as mutual silence might otherwise 
permit mistakes to prevail, which friendly explanaUons 
could easily correct* 

Yoitf lordship will find herewith enclosed a copy of 
a letter to me from sir John Temple, and a copy of the 
petition of Ricliard Lawrence^^which was transmitted 
with it. They have both been laid before Congress ; 
and by their order the facts stated by Mr. Lawrence 
Jiave been investigated. 

I have also the honour of conveying to your l^ordship 
herewith enclosed office copies of the records of the 
three causes to which his petition alludes. They con- 
tain no such pleas as his petition describes, nor is the 
word treaty to be found in either of them. He plead 
the general issue in each of tbo^e causes ; and the three 
juries wha tried those issues, having found verdicts for 
the plaintifis, judgments were given accordingly. 

Why Mr. Lawrence omitted to plead the treaty, if 
a^^licable to his case, or why his defence was not so 
conducted as to give him every advantage in errour 
which the nature of ^t might admit of, or eventually 
require, are questions not interesting to the design of 
this letter. Your lordship will easily perceive that 
his representations are at least not accurate ; that the 
judgments contained in those records must operate 
until legally reversed, and that they cannot be reversed 
but in the ordinary course of judicial proceedings, which 
is as open to Mr. Lawrence aa to any other person. 

Ordered, That the above report be referred back to 
the secretary for foreign aiOfairs to take order. 
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JULY 28, IISB. 

Office for Foreign Affairs, March 12, 1788. 

The secretary of the United States for the depart* 
ment of foreign affairs, to whom was referred a letter 
from colonel Smith, of the 12tb September last, with 
the papers that accompanied, reports, 

That they contain a detail of occurrences and ob- 
servations in the journey he made to Lisbon to deliver 
the letter of Congress to the queen of Portugal* It 
appears from them that' he was well received by the 
court of Madrid, and favoured by the i^inister with a 
polite and friendly letter of introductiop to the Spanish 
resident at Lisbon. 

That he received particular marks of attention from 
the queen and her minister for foreign affairs, with 
whom he had much conversation respecting the treaty 
negotiating between that country and this. 

That the queen was not much pleased that she had 
not been noticed by Congress in the way that her 
friends and neighbouring nations had. 

That she was desirous of receiving a minister from 
the United States, and of sending one to them of any 
rank or degree most agreeable tp them ; but she did 
not wish that only a charge des affaires should be ap- 
pointed. 

That the queen would rather negotiate for a treaty 
at Lisbon than at London ; and that this disposition 
rendered it probable that in such an event the obsta- 
cles which now retard it might be more easily re- 
moved. 
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Your secretary tbtoks it advisable for the United 
States to coQchide a treaty of commerce of limited du- 
ration with Portugal ; and that a minister plenipoten- 
tiary should be sent to that court, in case adequate 
provision can be rn^de for the expeQse* 

He further reports, that the conduct of colonel 
Smith appears to hii|t to have been proper ; and there- 
fore in his opinion that it would be well to permit your 
secretary to insert the following paragraph in the next 
letter which he may write to the colonel. 

"Your letter of the 12th September last, together 
" with the papers which accompanied it, have been 
<^ communicated to Congress ; and in obedience to 
" their orders I have the pleasure of informing you, 
" that they are pleased with the manner in which you 
"appear to have treated the affairs to which those 
" despatches relate." , 

Ordered, That the last paragraph of the above 
report be refert-ed to the secretary for foreign af- 
fairs to take order. 

AUGUST 26, 1788. 

On the report of the committee, consisting of Mr^ 
Hamilton, Mr. Sedgwick and Mr. Madison, to whom 
was referred a report of the secretary for the depart- 
ment of foreign affairs, of the 14th instant. 

Resolved, That the secretary for the department of 
foreign affairs be directed to transmit copies of the 
papers referred to in his said report to the charge des 
affaires of the United Slates at Madrid, and instruct 
him to represent to his catholick majesty the incon- 
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yftmmmcm wlricb the steitt bonkriogixi hb-dMHairas 
experif ace from the asylais aA>rdad ta fugitiTe aagroas 
balongiag to the citia^M of the said states ; aod tiMt 
Ooagress have fiill oanfidence tbat orders shall ba 
given to his gov^mours to perorit aod facilitate their 
Mng apprehended aod tleli?erod to persons autho- 
riaed to receive them ; msuriag 1^ majesty that the 
said states will observe the like conduet respecting all 
each negroes bekmgiog to bb suljeets as may be foond 
therein. 

Resolved, That the said secretary be also directed 
to communicate the said papers to the encargado de 
negocios of Spain; and to signify to him, that his inter* 
position to obtain proper regulations to be made on 
ihe sQbjecl wonM ba very agreeable to Congress. 

[Fspen wktnA to n tfie sbore reflointiem.} 
Georgia* 

House of Assembly, January SO, 178S. 

On a motion made by Mr. William Few, the house 
came to the following resejuttoa : 

Whereas authentiek informatbn has been laid before 
this house that sundry negro slaves belonging to citi« 
zens of this state have absconded from their masters 
and gone to East Florida, where they are protected 
and detained from their rightful owners by the govern- 
ment of his most catholick majesty, to the great injury 
of the citizens of this state, contrary to the usage of 
nations in amity, and those principles of friendship 
which this state wishes to preserve with the subjects 
of his most catholick majesty : - 
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Resolved, That the letter of the governour De 
Zespedes, dated the 12th of December, 1784, be trans- 
mitted to the delegates of this state in Congress ; and 
that the said delegates, or either of them, be and they 
are hereby instructed and required, to lay a statement 
of the case before the United States in Congress as- 
sembled, and to move that such measures may be 
taken on the occasion as will redress the injured citi- 
zens of this state, and remove the cause of such com- 
plaints. 

Extract from the minutes. 

Jas. M. Simmons, Clk. G. A, 

MT D£AR SIR, 

The expressions of your excellency has honoured me 
with, in your letter of 27th of October, fills me with 
satisfaction, and I will certainly have the greatest 
pleasure at all times and on every occasion to mani- 
fest the true esteem 1 entertain of your excellency and 
your citizens. ' 

With respect to the depredation of the English sub- 
jects in cutting of timber on the island of Cumberland, 
I am to say, that, as the late treaty of peace grants 
eighteen months to the British to evacuate this pro- 
vince unmolested, I cannot, during that space of time, 
disturb the existence of their transports in the river 
St. Mary's, nor at any time take notice of the excesses 
that the subjects of another sovereign may commit in a 
territory that does not belong to me. 

I have procured to Mr. Coddingtoo all the means in 
my power for the recovery of his negroes which might 
eventually have come into this province ; leaving it at 

VOL. IV. 56 
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his free election when recovered, to deposit them into 
the bands of a person of his choosing, until I re- 
ceiTe from the court their resolution, which I have 
some time past applied for, concerning these identical 
slaves ; being obKged to conform myself, until I re- 
ceive new instructions, to the ancient regulations of 
this government, one of which prescribes not to 4lis- 
turb any fugitive negro from Georgia, as the court t>f 
London in that respect refused a reciprocal correspon- 
de'nce. At the same time I have represented to his 
majesty, that Georgia is differently circumstanced as 
Ilo^being as formerly a British colony. And I ex- 
pect anxiously an answer to my representation, with a 
sincere desire to be authorized to comply fully with the 
requisitions of your excellency. 

I remain with the greatest respect to your excellen- 
cy, praying God preserve your life many years. 

Saint Augusta, in Florida, December 12, 1784. 

I kiss your excellency^ hand, being your most ac- 
knowledged humble servant, 

Viz Manuel de Zespedes. 
His Excellency the Governour of Georgia. 

SEPTEMBER 3, 1788. 

The secretary for the department for foreign aftirs 
having transmitted to Congress a letter from their high 
migbiinesses the states general of the United Nether- 
lands, and a memoir from Mr. Van Berckel, the minis- 
ter plenipotentiary to Congress, of which the following 
are translations : 
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To the UDited Sutes of America ia Coogr^ss assem- 
Med. 

Ol^R f RIC17DS AUt) AtLlBSi 

Various reasons conducive to our interest have in« 
duced us to recall Mf. Van Berckel home, who has 
resided some time with you as om^ minister plenipoten- 
tiary. We trust that his conduct during his residence 
with you has merited your approbation, as it has folly 
merited ours, and that you will hare the goodtiess to 
part with him in a friendly manner. 

We have charged him, previous to his departure^ to 
assure you of our continued regard for your persons 
and government, and of our disposition to maintain 
with you good friendship and intercourse* We re^ 
quest that you will please to give fjill faith to the as<» 
surances he shall make yon relative thereto on our 
behalf, and of the continuance of our affection where- 
with we conclude, our friends and allies, recommending 
you to God's holy protectkm. 

At the Hague, the 8ih May, 1788. . 

The States General of the United Netherlands. 

W. N. PaSTlRS. 

By order. H. Faosl. 

To the United Stales of America. 

MEMOIR. 

New York, Augvst 3d^ 1988. 

The undersigned minister plempotentiary 4f the 

states general of the United Netbetlanda, has the 

honour to inform Congress, that he has received a 

rtsdution^ by which their high mightinesses have beea 
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pleased to recall him. He thinks it his doty to deliver 
the letters which his masters have addrcflsed to him on 
this subject, and thereby perform without delay the last 
function be has to fulfil. 

It is with the highest satisfaction that he perceives 
himself authorized to repeat t,he assurances of friend- 
ship and good will which he made at the commence- 
ment of his ministry ; and to declare in the name of 
his masters, that they constantly desire to promote and 
confirm the harmony and good understanding which so 
happily subsist between the two nations. 

Could tbeir high mightinesses have been apprized of 
the important [change*] made by the United States in 
tbeir government, they would probably have ordered 
the undersigned minister to testify how ardently they 
wish that this revolution may conduce to the grandeur, 
the prosperity and duration of a republrck, whose suc- 
cess cannot fail to be exceedingly dear to them. 

To these assurances of . attachment and good will on 
the part of his masters, the undersigned minister can- 
not forbear to add expressions of the lively gratitude 
with which he is impressed by the gracious reception 
he has experienced during his residence for several 
years near Congress. He has been a witness to the 
efibrts made by this assembly to establish the govern- 
ment confided to them on a solid and permanent basis* 
His communications to his masters have always been 
calculated to impress them with the importance of this 
object, and to cherish the friendly dispositions of their 
high mightinesses. 

* Hie word rerohitioB, it is prdmbie, ought fo be ioierted. 
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He flatters himself that bis conduct has been such as 
to leave no doubts respecting the purity of his inten- 
tions, and his attachment to the i^eciprocal interests of 
the two powers. It would give him the highest satis^ 
faction to be ascertained, that his exertions have cdlh 
duced to confirm the connexion, and strengthen the com- 
mercial and political relations, which one of the most 
happy and important of revolutions had formed between 
them. 

May the great Arbiter of events be propitious to 
the measures now pursuing by all the members of the 
confederacy ; atid may the government about to be es- 
tablished ensure prosperity to a nation who from their 
origin have astonished Europe, and whose situation, 
internal resources and political constitution, as well as 
the moderation and patriotism of their councils, destine 
to become one of the most great, most powerful and 
most happy in the world. 

(Signed) P. J. VAN BERCKEL. 

And the said letter and memoir having been referred 
to the secretary for foreign affairs, who reported an 
answer to their high mightinesses, which was agreed 
to as follows: 

To their high mightinesses the states general of the 
United Netherlands. 

HIOH AND MieHTY LOEDS^ OUR GOOD 7RIENDS ANP 
ALLIES, 

Mr. Van Berckel, your minister plenipotentiary near 
usy has delivered to us your letter, dated the 8th of 
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Nay list, in which jou inform as, that reasons cotidu- 
cire to your interest have indoced you to recall biiOk 
It gives us pleasure to find that his conduct here hgs 
•fully merited your approbation, and we assure you that 
#has been entirely satisfactory to us. He appears to 
us to deserve well of both countries, and to merit 
proofs of the esteem of both. We are happy to re- 
ceive from him by your order, such strong assurances 
of the continuance of your affection ; and we entreat 
you to be persuaded that we shall constantly endea- 
vour to render the friendship subsisting between us as 
permanent as it is pleasing. 

We recommend you to God's holy protection and 

keeping. 

Written by your good friends and allies the United 

States of America, in Congress assembled, at the 

city of New York» on the third 4ay of September, 

1788. 

He also reported an answer to the memoir of Mr. 
Van Berckel, which was agreed to, and referred back 
to him to take order, and in the words following : 

SIR, 

In obedience to the orders of Congress, I have the 
honour to inform you, that being desirous that the most 
perfect harmony and friendship should subsist and con- 
tinue between their high mightinesses and them, they 
were always solicitous that the affairs of the two coun- 
tries, relative to each other, should be conducted by 
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men whose characters and dispositions tended to pro- 
mote those great and desirable objects. 

It gives them pleasure to find from the letter of the 
stites general, that your conduct during your resi- 
dence here is fully approved by their high mightiness 
sea ; and I am directed to assure you that it has been 
perfectly satisfactory to Congress. Every mark of 
confidence and esteem with which you may in future 
be honoured by your country will aflford them satisfac- 
tion ; and they sincerely wish that publick respect and 
doroestick happiness may conspire in rendering the 
remainder of your days useful to others, and agreea- 
ble to yourself. 

SEPTEMBER 13, 1788. 

On motion of Mr. Madison, seconded by Mr. Car- 
rington, 

Resolved, That out of the fund appropriated for the 
redemption of the American captives at Algiers, or any 
other moneys belonging to the United Slates in Europe, 
the minister plenipotentiary of the United Slates at 
the court of Versailles be and he is hereby authorized, 
to make such provision for the maintenance and com- 
fortable subsistence of the American captives at Al- 
giers, and to give such orders touching the same, as 
shall to him appear right and proper. 

That Congress approve the instructions heretofore 
given to Mr. Lamb, by Mr. Jefierson, their minister at 
the court of France, for supplying the said captives. 
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SEPTEMBER 16, 1788. 

The secretary of the United Stales for the depart- 
meat of foreiga affairs, to whom was referred his let- 
ter of the 3d instant, with an affidavit of Leonard 
White Outerbridge, respecting the importation of con- 
victs from the island of New Providence to Maryland, 
&c. having reported, 

That the facts stated in this affidavit render it in 
bis opinion highly probable that the persons brought 
to and landed at Baltimore and other places, by the 
schooner William Henry, of which William Thompson 
was captain, were convicts, and that lord Dunmore, 
the governour of New Providence, was instrumental in 
their being transported to those places. 

That it does not become the court of Great Britain 
to countenance, nor the United States to tolerate, so 
nefarious a practice ; and although there is no reason 
to presume that the transportation in question was 
made by the orders or desire of the British govern- 
ment, yet he thinks it would be proper that he should 
be permitted to send a copy of the said affidavit, en- 
closed in a letter of the following tenor, to his Britan- 
nick majesty's secretary for foreign affairs. 

MT LORD, 

It will sometimes happen that individuals, without 
being authorized by the orders or encouraged by the 
eonnivance of government, do things that are not only 
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disreputable to their own nation, but also offensive to 
Qthers. 

The facts stated in an affidavit, of wbtcb I have the 
honour to enelose you a copy, afford reason to pre- 
sume that the truth of this observation has been ton- 
firmed by a recent instance. 

To insist on the impropriety of the practice which 
that affidavit wilt explain, would seem to imply doubts 
of its beir^g considered in that point ot' light. I forbear 
therefore to enlarge on that iopick/nor can it be neces- 
sary to hint that the satne principles of honour and 
delicacy should obtain ' between nations, as between 
private gentlemen. 

I am directed, my lord, just to make known this bu- 
siness to you: Congress being welt persuaded that 
his majesity ,will, on receiving the information, give 
such orders^on the occasion, as the nature of the case 
may require. 

I ought not to omit mentioning to your lordship, that 
sir John Temple's conduct relative to this case has 
been such as receives the approbation of Congress ; for 
insteadr^of endeavouring to retard, he promoted the 
investigation. 

Ordered, * That this report be referred to the secret 
tary for foreign affairs to take order. 

The secretary of the United States for the depart- 
ment of foreign afl&irs, to whom was I'eferred a motion 
of the honourable the delegates of North Carolina in 
the words following, viz. " Whereas many citizens of 
" the United States, who possess lands on tlfe western 
'^ waters, hav6 expressed much uneasiness from a re- 
voL. ir. 67 • 
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^' port ^&al C^gretf are disfoitd to trtai wiA Sfamfw 
^^ the surrender of their claim to the navigation o^ iht 
*< river Mississippi ; in order therefore to quiet tbe miods 
<< of our fellow tritizens hf remof ing «uch ill founded 
^^ apprehensions, resolved, that tbe United States have 
^^ a clear, absolute and unalienable claim to thie free 
^^ navigation of tbe river Mississippi, which claim is 
^^not only supported by the express stipulations of 
" treaties, but by the great law of nature," having 
on the 3d of tbe present month reported, 

That the report mentioned in the said motion is not 
warranted by any part of the negotiations between 
the United States and Spain; and that therefore, in his 
opinion, it would be expedient so far to rescind the or- 
ders of secrecy relative to those negotiations, as diat 
the delegates of North Carolina and others be at 
liberty to contradict the said report in the most expli- 
cit and positive terms. 

That as divers events which ought to have an in- 
fluence on those negotiations hav^ taken place since 
the commencement of them, and particularly 'the instil 
tutionof anew form of national governments^ the 
United States, which is speedily to be established, it 
would be prudent to suspend all Airther progress 
therein ; and refer the same, with aU the papers and 
documents respecting it, to the new government. — 
Wherefore he thinks it should be resolved, that the re- 
port mentioned to Congress by the delegates of North 
Carolina, as prevailing and causing uneasiness in the 
western coirntry, viz; that Congress are disposed to 
treat with 'Spain for the surrender of their claim to the 
navigation of the river Mississippi^ is not founded in 

:4 % 
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fact; and that the delegates in Congress be authorized, 
(t}ieir former injunctions of secrecy notwithstanding) 
to contradict the same in, the most explicit and unequi- 
vocal terms. Resolved, that no further progress be 
made in the said negotiations by the secretary for fo- 
reign affairs, but that the same, in the state they now 
are, be referred to the federal government about to be 
established and organized. 

Your secretary further reports, that if the aforegoing 
resolutions should be deemed expedient, he much 
doubts the propriety of adopting the one contained in 
the motion under consideration. 

1. Because although it does impliedly, yet it does 
not expressly deny the truth of the report, which has 
created the apprehensions intended to be removed. 

2. Because if the report be destroyed, by being 
positively contradicted, the uneasiness flowing from 
it must cease ; which is all that appears to him neces- 
sary to be done at present ; provided Congress should 
think it proper to suspend the progress of the nego- 
tiation, and refer it to the new government. 

As^ declaring and resolving that the United States 
have a clear, absolute and unaliedable right to the na- 
vigation of the river, he thinks no objections can be 
derived from the nature of their right to declaring it 
to be clear and absolute. Authentick documents now 
among the papers of Congress show that he has uni- 
formly been of opinion that the United States possess 
a perfect right to that navigation, and ought never to 
cede it. Whether it would be wise in the United 
States to consent, in consideration of equivalent advan- 
tages,- to any and what modifications of the use of that 
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right, is a question on which his opinion, commnnicat- 
ed to Congress in writing, is well known. The mo^y- 
fications then contemplated appeared to him at that 
time advisable ; bat he confesses that circumstances 
and discontents have since interposed to render it 
more questionable than it then appeared to be. How 
far the resolution proposed by North Carolina, which 
declares the right to be unalienable, as well as abso- 
lute, would tend to exclude all modifications, however 
temporary and adapted to present circumstances and 
convenience, merits consideration ; nor is it clear to 
him that such exclusion would be a measure, which, 
however supported by right, would also be warranted 
by good policy. Whether that right be unalienable or 
not, does not depend on the nature of the title, but on 
the extent of the powers constitutionally vested in 
government* How far the present or ensuing govern- 
ment may be restrained or authorized in these respects, 
is a question of too great magnitude to be decided 
without deliberate and mature investigation. He 
knows the prejudices and opinions prevailing in the 
western country respecting whatever may concern 
that navigation ; and he knows also that groundless 
though not unnatural jealousies are also entertained of 
him respecting it; but as personal considerations 
ought not .to influence his publick conduct, bethinks 
it bis duty, to report in plain terms, that any resolution 
calculated to exclude the possibility of such modifica- 
tions, as without impairing the right, might be advan- 
tageous to the United Stales, and satisfactory to the 
citizens, would not in his opinion be wise. Whether such 
modifications could be formed he wi]l not attempt to 
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conjecture. Certain U is that the probability of it 
i|rill become greater and increase as the population 
of those countries advances, and as the respectability 
of the Udted States rises in the estimation of Spain 
and other foreign nations. 

He therefore thinks it best to let these negotiations 
pass over in their present state to the new govern- 
ment, who will undoubtedly be tenacious of the pub- 
lick rights, and may be enabled, by circumstances not yet 
developed^ to terminate these negotiations with Spain in 
a manner perfectly consistent with the right in question, 
and with the interests and wishes of their constitu- 
ents. 

The same was referred to a committee ; and, 
^ On the report of the committee, consisting of Mr. 
Hamilton, Mr. Madison, Mr. Williamson^ Mr. Dane 
and Mr. Edwards, to whom was referred the report of 
the secretary for foreign affairs on a motion of the 
delegates of North Carolina, stating the uneasiness 
produced by a report " that Congress are disposed to 
" tre^ with Spain for the^surrender of their claim to the 
*' navigation of the river Mississippi^'^^ and proposing a 
resolution intended to remove such apprehensions, 

Resolved, That the said report, not being founded 
in fact, the delegates be at liberty to communicate all 
such circumstances as may be necessary to contradict 
the same, and to remove misconceptions. 

Resolved, That the free navigation of the river 
^Mississippi is a clear and essential right of the United 
States, and that the same ought to be considered and 
supported as such. 
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Resolved, That no further progress be made in the 
negotiations with Spain, by the secretary for foreigp 
affairs; but that the subject to which they rebte^be re- 
ferred to the federal goyernment, which is to assemble 
in March next. 



THE END. 
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